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6
7 SUPERIOR COURT OF WASHINGTON IN AND FOR SPOKANE COUNTY
8 || CITY OF SPOKANE VALLEY, a municipal
corporation, NO. 25-2-00710-32
5
it DECLARATION OF KELLY E.
10 ’ KONKRIGHT IN SUPPORT OF
PLAINTIFF’S MOTION TO STRIKE
11 v. DECLARATION OF ALBERT W.
MERKEL IN SUPPORT OF MOTION

12 i ALBERT W. MERKEL, an individual, FOR PROTECTIVE ORDER

134 Defendant.

14

15 L KELLY E. KONKRIGHT, herebv declare as follows:

16 1. Tamoverthe age of 18, competent to testify, and I make the following statements based

{7 || onmycwn personal knowledge.

18 2. T am currently employed as the City Attorney for the City of Spokane Valley. I have

19 been employed in this position since December 1, 2023.

50 3. T submit this declaration to correct false statements made about me at paragraph 7 in

21 the “Declaration of Albert W. Mekel [sic] in Support of Motion for Protective Order” (hereinafter

9y “Defendant’s Declaration™) that was filed with the Court on July 7, 2025, The false statements are

73 of a conversation that Defendant alleges occurred between him, City Manager John Hohman, and

ng || ™EOn February 10, 2024,

75 4. 1 do not have any recollection of having a conversation with Defendant on or about
February 10, 2024. Ireviewed my email history and calendar for February of 2024, and did not
see anything indicating that I or Mr. Hohman had any conversation with Defendant on or around
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that date.

5. Regardless, contrary to Defendant’s statements, I would not and have not threatened to
file or cause the City or anybody else to file a legal action (either civil or criminal) against
Defendant for associating with the Painted Hills Preservation Association. Also, [ have never
witnessed anything or otherwise seen any information indicating John Hohman ever made such a :
statement.

6. The only potential communication I can fathom Defendant could be referring to is an
email I sent to all Councilmembers on January 19, 2024, in advance of the hearing beginning
January 31, 2024, on Black Realty’s application to develop the former Painted Hills golf course as
a residential development. A true and correct copy of this email is attached as Exhibit A. Please

note that the City Manager John Hohman, with consent of Deputy Mavor Tim Haitenburg, has.

waived the Ciiv’s altorney-chent privilege as to this email solely for the nurnoses of this motion

and oppesing Defendant’s motion for protective order. The City has not and is not waiving, nor

does it intend fo waive, the attorney-client privilege as fo any other decument,

7. I drafted and sent the email to all Councilmembers (including Defendant) at City
Manager John Hohman’s request. In this email, I explained that their testimony at land use hearings
being conducted by the City Hearing Exarminer could potentially increase the risk of an aggrieved
party filing a legal claim against the City. I also recommended each Councilmember choosing to
testify at such hearings to consult with their own personal attorney regarding any individual risk
to them in the event a court were to determine they did not have legislative immunity from personal
liability. Nowhere in my email did | threaten any litigation against Defendant.

8. On March 19, 2024, the City Hearing Examiner issued its ruling approving the Painted
Hills development subject to a condition that was recommended by the City’s Planning
Department staff but opposed by Black Realty. Black Realty then filed a lawsuit against the City
alleging the City violated its civil rights by imposing the condition. The lawsuit identifies
Defendant’s status as a Councilmember together with his public opposition to the Painted Hills

development as supporting Black Realty’s claims. See Complaint, p.1, filed in Spokane County
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Superior Court, Case No. 24-02341-32, a true and correct copy of which is attached hereto as
Exhibit B.

I certify under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

DATED this fé{ ﬁl day of July, 2025 at Spokane Valley, Wastington.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 11" day of July, 2025, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to all entities

as follows:

Patrick J. Kirby

Patnick J. Kirby Law Office, PLLC
4353 S. Greystone Lane

Spokane, WA 99223
pkirby@pkirbylaw.com

Attorney for Defendant

A

1.8, Mail
Hand Delivered
Overnight Mail
Via E-Filing
Via Email

LUKINS & ANNIS, P.5,

KISTN RECE, Legal Asststant
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From: Kelly Konkright

Sent: Friday, january 19, 2024 5:12 PM

To: Pamela Haley; Tim Hattenburg; Laura Padden; Jessica Yaeger; Albert Merkel; Ben Wick;
Rod Higgins

Ce: John Hohman: Erik Lamb

Subject: Land Use Hearings and Role of Councilmembers

CAUTION: DO NOT “REPLY ALL”
ATTORNEY-CLIENT PRIVILEGED COMMURNICATION CF THE CITY OF SPOKANE VALLEY — DO NOT DISCLOSE

Dear Councilmembers,

It has come to administration’s attention that some Councilmembers have expressed a desire to testify at upcoming fand
use hearings, which tastimony may be adverse to the land use applicants and/or the City’s land use decisions, or contact
the applicant(s) directly to discuss the project at issue. The purpose of this email is to advise you of potential legal
liability to which such actions could expose the City and individual Councilmembers.

As a reminder, Councilmembers do not have executive or administrative authority. The Council establishes policy, as a
body, through the passage of ordinances and resolutions. City administrative staff are charged with executing the policy
established by Council, which includes the hearing examiner’s consideration of land use applications under the Spokane
Valley Municipal Code. See SVMC 18.20.030{A). The Spokane Valley Municipal Code (“SVMC”) clearly provides that the
hearing examiner — not Councii — must determine whether applications for approval of preliminary plats, subdivisions,
and other enumerated land use applications should be approved, conditionally approved, or denied in light of Council-
established policy in the SVMC land use provisions. SYMC 18.20.030.

In regard to administering City services, RCW 35A.13.120 expressly requires Councilmembers to “deal with the
administrative service solely through the manager .. ..” If a Councilmember testifies at a land use hearing — especially if
it looks as though they are testifying in their Councilmember capacity — then, depending on what was said and the
surrounding circumstances, they may be acting outside their scope of autherity and interfering with City administration
by influencing the hearing examiner in violation of RCW 35A.13.120. in the event of a lawsuit based on that testimony,
the legislative immunity doctrine would probably not apply to the Councilmember’s conduct because providing land use
hearing testimony and speaking with applicants about their project are administrative/executive in nature — not
legisiative. Without the protection of legisiative immunity, you can be held personally liable should a court find your
actions violated the applicant’s rights.

Property owners have several legal rights that are implicated when a Councilmember directly involves themselves with a
land use application. These rights include, but are not necessarily limited to, constitutional due process rights, a vested
right to have their land use applications considered under the SYMC as it existed at the time they submitted their
application, other property rights, and a right to be free from tortious interference with their business expectancies. If a
Councilmember’s interjection outside the legislative process causes a fand use application to be denied, it may
constitute a violation of that owner’s legal rights depending on the specific circumstances. Indeed, Washington courts
have held multiple municipalities and individual councilmembers responsibie for improper land use application denials
resulting from unauthorized councilmember actions.

Also, Councilmembers should keep RCW 42.23.070{1} in mind, which states “InJo municipal officer may use his or her
position to secure special privileges or exemptions for himself, herself, or others.” if you use your status as a
Councilmember {or allow others to assume you are acting as a Councilmember) when it appears that you are trying to



obtain a result beneficial to you, but not the community as a whole, you run the risk of violating this statutory ethics
provision.

Litigation consumes an extracrdinary amount of time and City resources that would otherwise be spent furthering
Council’s policies to the batterment of the community. As such, City administration strongly recommends that
Councilmembers do not testify at land use hearings or discuss details of pending land use applications with land use
applicants. if you nonetheless choose to do so, please be aware that you might not be entitled to a City-funded legal
defense should a lawsuit arise out of such conduct. Given that possibility, you may find it prudent to consult with your
own private attorney regarding your potential personal liability and how to mitigate the same.

If you have any questions regarding the above, please contact John Hohman.
Thanks,
Kelly E. Konkright | City Attorney

10210 E. Sprague Avenue | Spokane Valley, WA 99206
(509) 720-5150| kkonkright@spokansvalleywa.goy-

This email and any attachmeants may be subject to disclosure pursuant to Washingten State’s Public Record Act, chapter
42 .56 RCW.
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TIMCTHY W, FITZGERALD
SPOKANE COUNTY CLERK

IN THE SUPERIOR. COURT OF THE STATE OF WASHINGTON
IN AND FOR COUNTY OF SPOKANE ’

BLACK REALTY, INC,, a Washington
corparation §

Petitioner and Plaintiff,
V..
CITY OF SPOKANE VALLEY, a municipal

corporation

Respondent and Defendant.

2hp0234 1~

LAND USE PETITION ACT PETITION
FOR JUDICIAL REVIEW AND
COMPLAINT FOR DAMAGES

L INTRODUCTION

After nearly a decade of watching Petitioner go through the planning and permitting

process, including obtaining an approved Final Bnvironmental Impact Statement, the City of

Spokene Valley bowed to political pressure and imposed an illegal and impossible “condition”

- on final approval of Petiticner’s planned residential development and subdivision. The condition

is that Spokane County must form a flood control district to maintain the development’s flood

control systems, The City has no Jawful basis to impose this condition and the County has made

clear that it will not form such a distr.ic‘t. All of this gcourred after the then Mayor of Spokans

LAND USE PETITION ACT PETITION FOR JUDICIAL
REVIEW AND COMPLAINT FOR DAMAGES - |

FG: 102628994 5

| Valley told Petitioner’s clvil engineer that he “wili do everything in my power to stop your project

PosTER GARVEY PC
618 W, RIVERSIDE, SUtr2300
SPOKANE, WASHINGTON 99201.5102
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and it will never see the light of day,” True to that promise, the City has delayed at every turn,
causing Petitioner iremendous damage. The City’s vonduct constitutes an unlawful land use
decision, and is an arbitrary and capricious display of bad government in violation Petitioner’s

substantive due process rights protected under 42 .8.C. § 1983, the Constitution of the United

- States and the Washington State Constitution. This Land Use Petition and Complaint asks the

Court to reverse the City’s arbitrary and capacious condition, remand the matter with instructions,
and award Petitioner its damages and attorneys’ fees for the City’s illegal conduct.
iL FIRST CAUSE OF ACTION: LUPA PETITION
A. Jurisdiction and Venue

This Court has jurisdiction over this matter under RCW Ch. 36.70C, the Land Use

 Petition Act, Venue in this Court is proper under RCW 4.12,020,

B. Parties and Decizion

Thie name and migiling address of Petticner ds:

Black Realty, Inc.
801 W, Riverside Ave. Sujte 300
Speokane, WA 99201

The name and mailing addvess of Pelitionei™s aitorneye.is:

Foster Garvey PC

Attn: Patrick J. Schneider, WSBA No. 11597
Todd Reuter, WSBA No. 20859

William C. Lenz, WSBA No. 49891

618 W, Riverside Ave,, Ste. #300

Spokane, WA 99201

City of Spokane Valley
10210 E. Sprapue Avenue
Spokane Valley, WA 99206

LAND USE PETITION ACT PETITION FOR JUDICIAL Foster GARVEY PC
REVIEW AND COMPLAINT FOR DAMAGES - 2 E1 WoilvesIon June Aty

SPOKANE, WASHINGTON $9201-5102
PHONE (509} 777-1600 FAX (509) 797-1516

FG: 1026289%4.5




Identification of Deeision Malker:

The decision-making officer is the City of Spokane Valiey Hearing Examiner, Mr.

* Andrew L. Kottkamp, of Kotikamp, Yedinak & Esworthy PLLC. s

Additional Parlies:

Black Realty and the City of Spokane Valley are the only necess ary patrties under RCW

36.70C.040(2). No other person or entity is an applicant for the land use entitlements or an owner

~ of the property at issue. RCW 36.70C.040(2)(b)-(c). There was no administrative appellant in the

- proceedings below, as the hearing on the Applications was pre-decisional.! RCW

36,70C.040(2)(d).

Identification of Land Use Desisinn:

Petitioner appeals the Hearing Examiner’s Findings of Fact, Conclusions of Law,
Decision and Conditions of Approval (the “Decision”) for SUB 2016-0001/PRD 2015-0001,
Painted Hills, issued on March 19, 2024 (the “Original Decision™) and the Hearing Examiner’s
Decision on Applicant’s Motion for Reconsideration and Motion to Submit Additional Evidence,
and City’s Request to Subimit Additjonal Evidence, issued on April 22, 2024 {the “Decision on
Reconsideration” and, together with the Original Decision, collectively, the “Decision”), Copies

of the Original Decision and the Decision on Reconsideration are attached as Appendix A and

I Appendix B, respectively, to this Pstition. The Decision is a “land use decision” as defined by

LUPA at RCW 36.70C.020 because it is the City’s final determination, made by the body with

~ “the highest level of authority to make the determination, including those with authority to hear

" Painted Hills Preservation Association, a Washington nonprofit corporation, filed an administrative appeal of the
environmental impact statement, which was handled through a separate decision by the Hearing Examiner under
City of Spokane Vailey Flle Number App-2023-0003, which Petitioner does not appeal in this action,

LAND USE PETITION ACT PETITION FOR JUDICIAL FosTER GARVEY PC
REVIEW AND COMPLAINT FOR DAMAGES - 3 618 W, TUVESSLDE, 3UTTS 300

. BrOKARE, WASRINGTON $8201-5102

PHONE [509) 777-1600 FAX (509) 777-1616

FG: 102628594.5
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appeals” regarding the Applications (as defined below).
C. Facts Demonstrating the Petitioner Has Standing
Petitioner incorporates and re-alleges the facts set forth above. Petitioner has standing

under RCW 36.70C.060(1) because it is the owner of the property and the applicant to which the

 land use decision is directed,

. Concise Statement of Facts?

1, Petitioner incorporates and re~-alleges the facts set forth above,

2 Petitioner submitted the applications for the Planned Residential Development
(“PRD”) and Preliminary Subdivision that are the subject of the Decision {collectively, the
“Applications”) on July 24, 2015. The Applications are for a real estate development called
“Painted Hills” and is proposed by Petitioner in the former Painted Hills Golf Course in the City
of Spokane Valley. The development is intended to provide 584 units of residéntial housing and
mixed-use commercial.

3 The Applications were met with significant opposition from officers and elected
officials at the City. Evidence of this opposition includes statements from the former Mayor of
the City, Rod Higgins, to Todd Whipple, the Petitioner’s civil enginzer for the project, One of
the Mayor’s statements made while the Mayor was in office was that “T will do everything in my
powel to stop your project and it will never see the light of day.“ Throughout the application
process, City staff would go months without responding to Petitioner’s civil engineers or moving
the Applications forward. City of Spokane Valley Council Member Al Merkle has publicly

spoken against the project and fundraised to pay the Jegal fees for the neighborhood coalition

* A more complele recitation of the facts are outlined in the Decision. The most relevant facts are cutlined here for
ease of reference,

LAND USE PETITION ACT PETITION FOR JUDICIAL Giiﬁﬁli‘;ﬁ:’sﬁu‘:ﬁfw
REVIEW AND COMPLAINT FOR DAMAGES -4 SN WA BAERT0Z
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that has opposed the Applications.

4, A poition of Painted Hills is within & flood plain, City staff and Pefitioner worked
tegether 1o develop a flood mitigation strategy (to be approved by FEMA) to amend the flood
plain through a combination of fill and flood control systems that would create a safe
neighborheod capable of withstanding a 500-year flooding event.

5 The City conducted a State Environmentai Policy Act (SEPA) review. During that

review, the City issued a Determination of Significance on October 26, 2018 that required the

" preparation of an environmental impact statement (EIS) to analyze any impacts of the

Applications on the environment,

6. The Final EIS (FEIS) was completed on June 6, 2023, The Painted Hills
Preservation Association appealed the adequacy of the FEIS. The Hearing Examiner afficrned
the FEIS in a separate decision issued on the same date as the Original Decision. The Hearing
Examiner’s affirmance has not been appealed and is not the subject of this action. The FEIS is
now final and cannot be appealed by any party, making the rationality of its analysis of the flood
control system maintenance and the lack of the need for a Flood Centrel District binding on all
parties, including the City,

7 The FEIS conteraplates that the future homeowner’s association (HOA) required
io govern and maintain the project will provide for the maintenance of the flood control system
contemplated by the Applications,

8. ‘The FEIS also provides for the recording of “waivers of remonstrance” that would
encummber the lots such that future lot owners would be required to form a Flood Control District

(sometimes referred to hetein as an “FCD”) if the HOA failed to adequately manage and maintain

LAND USE PETITION ACT PETITION FOR JUDICIAL FOSTER GARVEYPC
REVIEW AND COMPLAINT FOR DAMAGES - 5 §10 ), S IvERSTIR SUTER AR

51 0KANE, WASHINGTON 99201-5102

PHONE (509) ¥77-1600 Tax (509) 7771616

FG: 102628994 5
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4 the flood control systers.

9, The FEIS does not requite the formation of an FCD before finalization of the plat
or completion of site’s development. Nor does the FEIS require an FCD be formed before
obtaining approvals fiom FEMA to amend the floodplain pursuant to the flood mitigation
measutes to be constructad on site,

10, The City preparcd and approved the FEIS, making its last-minute changes related
to whether an FCD would be required as a precondition of development shoeking,

1. For neaily a decade the City participated in and required a detailed design and
planning process, This included a rabust FEIS process, which has survived administrative appeal,
But in a January 24, 2024 staff report, issned only ohe week before the public hearing, the City
demanded foy 1fi¢ first iime; that the formation of a Flood Control District be made a condition
of approval for the Applications, and that the Petitioner not even be allowed to seek FEMA

approval of the floodplain revisions until an FCD is formed, This demand is in direct

- contravention of the City’s prior positions j.its owm FEIS and appears to have no function other

than to serve as a “poison pill” intended to kill the project.

12, On January 30, 2024, one day before the public hearing, Spokane County

; Engineer Matt Zarecor submitted a written comment to the City in which he told the City that the
- County was uilikely to support formation of a Flood Control District. The County is the

| governmental entity designated by statute to have authority to form a Flood Control District,

which is a special district formed under RCW Ch. 85.38.
13, At hearing and in briefing, Petitioner pointed out the numerous flaws with the

City’s decision to Impose a Flood Cantrel District as a condition of approval. These flaws include

LAND USE PETITION ACT PETITION FOR JUDICIAL FosTer GArvey PC
REVIEW AND COMPLAINT FOR DAMAGES -6 $18 Wl vRILALDE BUIE00
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- the fact that the City has approved the use of HOAs as a vehiels for maintaining flocd control

systems in identical developments, The City has placed no evidence in the record that establishes

that an HOA would be incapable of doing so for Painted Hills. The City responded with broad

' and unsuppotted speculation that an HOA could become insolvent in the future, It presented no

evidence to support this assertion and failed to explain why the proposed Painted Hills HOA was

any more likely to become insolvent than a Fiood Control District would be. Another flaw in the

" City’s position is that the County, who is charged with forming and controlling a Flood Control

 District, disfavors the use of one here, Part of the County’s reiuctance is based on significant

problems that have occurred with the Newman Lake FCI). There are also other maintenance
mechanisms that the County could use to provide flood control facility maintenance without the
need to form a new FCD, The City also ignored its own lack of authority under its Municipal
Code, SEPA, the RCWs, and Washington case law to require the Flood Control District. The
FCD cendition was never proposed to Petitioner as a precondition to development during its
decade-long involvement with this project or in the City’s FEIS, Imposing such a condition at
the last minute prejudiced Petitioner and its ability to offer testimony and solutions to the City’s
concerns at the pre-decisional heating on the Application.
14. Despite this prejudice, the record contained the following material facts that are
nof addressed by the City in its post-hearing briefing or the Hearing Examiner in the Decision:
a. Read Stapleton, the author of the City’s FEIS, testified at the hearing that
while there were concerns raised during the EIS process about how an HOA might fail to
adequately maintain the flood control system, the mitigation for that concern was always

that a performance hond, maintenance bond, reporting requirements, and other mitigation

LAND USE PETITION ACT PETITION FOR JUDICIAL FosTeR GARVEY PC
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measures imposed on the HOA would ensure ongoing meintenance, He also testified that
at no point during the EIS process was it ever considered that an FCD would be required
as a precondition to the approval of the project. Testimony of Read Stapleton, February
1, 2024, Recording at 4:54:50.

b. Stapleton also testified that the staff report, issued one week before the
hearing, was the first he had heard of the FCD being e precondition to the project’s
approval. Testimony of Read Stapleton, Februaty 1, 2024, Recording at 5:00:06.

s On January 30, 2024, County Engineer, Matt Zarecor, emailed City Staff
Chaz Bates and Lori Barlow that:

We have some concerns about condition 4.1 regarding the formation of
a Flood Control District. While T understand the facilities being
proposed are substantial and the tisk of flooding if the maintenance of
the facilities proves inadequate is significant, Spokane County has some
reservations regarding the idea of forming a Flood Confrol District,
From our experience with Newman Lake Flood Contro! District they
tend to take much mote time than would be expected and the budget
tarely covers the expenses. Nof sure what to-de at this late in the game,
Iwould just prefer not to have a condition on the plat that the County
would Jikely not support, Never looks good when government agencies
aren’t on the same page.

d. Todd Whipple testified at the hearing that the County proposed using a
drain water account in which the County would assume the perpetual responsibility to
maintain the flood control sysiem. The costs of such an eccount would be billed to the
owners of the propeities in Painted Hills on & go-forward basis, Whipple testified that the
County proposed this as a solution to the City’s concerns with having an HOA provide

ongoing flood contro] system maintenance. Testimony of Todd Whipple, February 1,

2024, Recording at 3:29:07.

RS R E  S
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¢. Bvidence was presented at the hearing that the City did not require an FCD
for the Summerfield project even though the project included similar flood control
mitigation measures and compensatory storage, Testimony of William Lenz, February 1,
2024, Recording at 3:31:10.

£ In its closing argument, Petitioner argued that the County and City could
enter an interlocal agreement for a stormwater management program under Spokane
County Code Chapter 9,70 (in lieu of an FCD or drain water account). Doing so would
mitigate the City’s alleged concern that an HOA could not be counted on to maintain the
flood contral system, with little to no cost to the County or City because all costs would
be borne by the owners of the parcels within the project. Petitioner’s Written Closing
.Arg‘umant, 26-27.

g The City acknowledged that Flood Control Districts can be dissolved
(with a public hearing). Testimony of Ken Harper, February 1, 2024, Recording at
4:42:25. This acknowledgement shows that even a Flood Control District could fail in its
duties to maintain the flood control system in the same speculative manner that an HOA
could, making any distinction between these options based their speculative failure
irrational,

i3 The City also admitted that it has not investigated the option of a drain
water account, Testimony of Ken Harper, February 1, 2024, Recording at $:17:53. The
City promised to follow up, but never did. And, importantly, the City has never
demonstrated or established how & drain water account or any other mitigation alternative

proposed by Petitioner or the City in its own FEIS were insufficient to address the City’s

LAND USE PETITION ACT PETITION FOR JUDICIAL FOSTER GARVEY PC
REVIEW AND COMPLAINT FOR DAMAGES - 9 Sm:ii?ﬁ‘;fmg:éi“;;g;’iwz
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concerns related to ongeing maintenance of the flood conirol system. To the date of this

Petition and Complaint, the City has yet to engage in any discussion with Petitioner or ifs

representatives regarding these options or describe why an FCD is the only alternative

that works for the project,

15.  This evidence was undisputed, but the Hearing Bxaminer disregarded it with no
analysis and issued the Decision with the requirement that an FCD be formed as a precondition
of the Planned Residential Development and plat. This willful and unreasoned action was
conclusory and taken without regard to the surrounding facts and circumstances. With no lawful
or logical basis, the City’s imposed condition forces the Petitioner to form an FCD with the
County—an FCD the County does not and will not support—and to do so before Petitioner may
proceed with the FEMA process for finalizing the floodplain mitigation and construction of the
flood control system. All when better options exist and were presented to the City prior to the
Decision,

16, Upon receipt of the Original Decision, Petitioner approached various County
Commissioners and the County Engineer in an effort to determine whether the formation of an
FCD was a viable opiion that the County would consider. As detailed in the Declarations
submitted with Petitioner’s Motion for Reconsideration (see belaw), the answer from all sources
was a resounding “no.”

17, %etitioner filed a Motion for Reconsidevation, asking the Heating FExaminer to
reconsider the Flood Control District condition and revise the Original Decision to omit that
condition. Petitioner also moved to submit additional evidence into the record before the Hearing

Examinet, which consisted of the Declaration of William Lenz in Suppert of Applicant’s Motion

LAND USE PETITION ACT PETITION FOR JUDICIAL PosTER Garvaey PC
REVIEW AND COMPLAINT FOR DAMAGES - 10 618 W. RIVERSIDT, SUITE 500
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to Dismiss, the Declaration of David Black in Support of Applicant’s Motion to Disiniss, and the

Declaration of Bryan Walker in Support of Applicant’s Motion to Dismiss (coliectively, the

: “Dreclarations”). The Declarations included communications with County Staff and the County

- Commissioners that establish the futility of pursuing County FCD formation approval.

18.  On April 22, 2024, the Hearving Examiner issued a Decision on Reconsideration,
affirming the Criginal Decision, denying Petitioner’s Motion for Reconsideration, and Denying
Petitioner’s motion fo admit additional evidence. The Hearing Examiner provided no analysis of
Patitionet’s claims and arguments.

19, Since the Decision, the City has walawfully denied Petitioner a flood development
permit to complete the infiltration and drywell testing on the site that is required to complete
FEMA analysis. The rationale from the City is that the permit could not be issued until after any
appeal related to the Applications wag resolved. This condition is not present in any rule or code
provision in the City of Spokane Valley’s Municipal Code, and is an illegal tyiog of the
floodplain development pexmit to the Applications. This decision was made pursuant to an Aptil
29, 2024 email from Henry Allen, Senior Engineer for the City of Spokane Valley, denying the
Petitioner's request that the flocdplain development permit be issued (“FPDP Decision™).

20.  This Petition is timely under RCW 36,70C.040(3) and (4).

21, Petitionsr will file & Notice of Tort Claim under RCW 4.96.020 regarding the
City’s tortious interference. If that claim is not resolved during the 60-day window, Petitioner
will and seek leave to amend the complaint to add a cause of action for tortious interference.,

T, Statement of Exrors Under the Land Use Petition Aet

L. Petitioner incorporates and re-alleges the facts set forth above.
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REVIEW AND COMPLAINT FOR DAMAGES - 11 SIS RIERSICE SURESD)

SroKane, WASHINGTON 59201.5102
PHONE (502} 777-1608 Fax 00 ¥77-1616

FG: 102628994.5




10

1

12

13
14 |

15

16

17

18 |

12
20
21
22
23
24
25

26

e ~3 Oh

pe]

The Decision is unlawful pursuant to multiple standards in RCW 36.70C.130:

a. The Hearing Examiner engaged in an unlawful process and made a decision
that is not supported by substantial evidence by making findings of fact that
disregard the substantial evidence in the record that demonstrates that the
Decision is unlawful and violates controlling State law,

b. The Decision is an etroneous interpretation of law because it ignores and
violates RCW 82.02.020, and Asticle XI §11 of the Washington State
Constitution requires the City of Spokane Valley Municipal Code to be
interpreted and applied consistently with State law.

¢. The Decision is a clearly erroneous application of law to facts because the
Hearing Examiner disregarded controlling State law and misapplied the City’s
code to findings that are not supported by substantial evidence,

d. The Decision is based on errot of law and an ervoneous application of the law
to the facts because requiring creation of & flood countrol district constitutes a
direct or indirect in-kind tax, fee, or charge on development that is unlawful
under RCW 82.02.020 since it is not “reasonably necessary” as a direct result
of Plaintiff’s proposed development. Under RCW 82.02.020, the City bears
the burden of establishing that 2 condition is reasonably necessary as a divect
result of the proposed development. “Reasonable necessity” means a
condition must meet requirements of nexus and rough proportionality. The
City failed to carry this burden.

¢. The Decision contains errors of law and an etroneous application of the law
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to the facts by violating SEPA’s requirements at RCW 43.21C.060 by
conditioning the Applications on the formation of an FCD. That condition that
is not “reasonable and capable of being accomplished” and that is not “based
upon policies identified by the appropriate governtmental authority and
incorporated into regulations, plans, or codes which are formally designated
by the agency {or appropriate legislative body, in the case of local
govetnment) as possible bases for the exercise of authority pursuant to this
chapter.”

f. The Decision erred by not admitting the additional evidence submitted with
Petitioner’s Motion for Reconsideration (as submitted through the
Declarations), as Petitioner had less than a week to addiess the concerns raised
by the City’s last-minute change requiring an FCD. The excluded evidence
had significant relevance to the question of whether the County would approve
the formation of an FCD (and, therefore, whether the condition violates RCW
82.02.020 and SEPA’s requirements for reasonable mitigation), The
Declarations “were impropetly excluded from the record after being offered
by a party to the quasi-judicial proceeding.” They should be made part of the
record before the Cowrt under RCW 36.70C.120(2)b).

3. The Decision contains the following findings of fact that are not supported by
substantial evidence in the recard;

a. The Decision at Page 16, Para. 21.2.9 provides: “The FEIS states thai in

addition to the required HOA, a flood contyo! district, which specializes in the
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administration of flood control systems, would ensure the continued
competent operation and maintenance of the floed control system (which is
distinet from the on-site stormwater systems that will be the responsibility of
the HOA)...” The FEIS does not require any FCD to be formed, and rests
primary responsibility for flocd control system maintenance on an HOA: “In
order to maintain common areas within the PRD site and on-site and off-site
flood conveyance infrastructure, a Homeowner's Association (HOA) will be
established consisting of the owners of each residential, multi-family, and
commercial Iot within the Painted Hills PRD project. This HOA will be
responsible for the continued operation and maintenance, including repair and
replaceiment as needed, of these facilities.” FEIS at 44, The FEIS only
confernplated that an FCD may be formed by the County or City in the future:
“At any point in the foture, should the City or County wish to establish a flood
control district that encompasses the PRD site, the PRI will enable this
through the recording of “waivers of remonsirance” on the title of each lot
within the PRD.” FEIS at 54. The idea that an FCD was to be 2 required
primary source of flood control system maintenance at the outset of the project

is completely unsupported by the extensive record,

. The Decision, Page 31, Para, 24.5.1 makes a similarly erroneous factual

finding that “the flood control system, which is separate from the HOA’s
stormwater system, will not be the responsibility of the HOA but of a flood

control district as discussed herein.” This iz erroneous for the same reasons
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set forth in Paragraph E.3.2 above.

¢. The Decision, Page 39, Para, 54 states: “The best way to ensure that there will
be an entity responsible for the raising of funds and completing the timely and
reguiar maintenance and upgrades to the system is a flood control district.”
There was no evidence put into the record by the City why an FCD is the “best
way” to maintain the flood control system in light of the alternative options
available that are (i) cheaper, (ii) more reliable, and (iii) capable of being
accotnplished.

d. The Decision, Page 40, Para. 59 states: “The requirement that the
Applicationfs] . . . are conditioned upon such a flood control district being
formed, are reasonable condifions, capable of being accomplished. The fact
that the formation of 2 flood control district is dependent upon a third-party

approval is no different than many other kinds of permits that are required to

be cbtained prior to final plat approval.” This finding is clea&:ly erroneous and
not supported by the record evidence, which established that formation of an
FCD is not merely a “third-party approval,” but is instead a Jégisluative acl by
a separate governmental entity (Spokane County) to form a new quasi-

tirinileipal sniity (the FCD), espectally whete the County has indicated, on the

record, that it will not support the formation of an FCD,
4, The FPDP Decision is unlawful putsuant to RCW 36,70C. 130 because it:
a. Btroneously interprets the Spokane Valley Municipal Code to require that any

appeals related to the Applications be resolved before the floodplain
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development permit can be [ssued;

Engages in an unlawful procedure requiring the resolution of any appeal
related to the Applicatiens before Issuing the floodplain development permit;
Erroneously applies an ordinance unrelated to the floodplain development
permit as a condition of issuing said permit, which is a clearly erroneous

application of the law to the facts,

F. Reguest for Relief Under the Land Use Petition Act

1. Petitioner incorporates and re-atleges the facts set forth above.

2y Based on the foregoing, Petitioner requests the following relief:

&.

FG: 102628994.5

Reversal of the Decision to the extent it imposes Condition 4.1 and remand of
the Decisicn to the City with direction to immediately reissue the Deciston
approving the preliminary plat and PRD with & new Condition 4.1 (to replace
Condition 4.1 of the Decislon requiring an FCD) to either: (i) establish a drain
water account (per Spokane County Code §8§ 9.14.220 and ,225) or (ii) require
the implementation of the Spokane County Stormwatey Management Plan per
Spokane County Code Ch. 2.70).

An order on remand requiring the City to reissue the Decision with a new
condition requiring the recording of waivers of remonstrance on the property
{a condition that was omitted from the Decision) to ensure that if the County
ever changes course in its analysis and prefers to meaintain the flood control
systein through the creation of an FCD, the County, which is the governing

body who has authority to make that determination, may do so without any
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objection from the future owners of the property.

¢. Reversal of the Decision on Reconsideration and an order that the
Declarations submitted by Petitioner in suppott of its Motion for
Reconsideration be included in the record.

d. Such other and further relief as the court deems squitable.

I, SECOND CAUSE OF ACTION: SUBSTANTIVE DUE PROCESS
VIOLATIONS UNDER 42 U,8.C, 1983

1. Plajntiff incorporates and re-alleges the facts set forth above.

¥ The City’s arbitrary and irrational actions, including the Decision, ag described
above deprived and improperly interfered with Plaintiff®s constitutionally cognizable rights
under its permit and its right {o use and develop its property, resulting in damages and injury to
Plaiatiff,

3. The City’s actions violate Plaintiff’s substantive due process rights under Article
1, § 3 of the Washington State Constitution and the Fifth and Fourteenth Amendments to the
United States Constitution,

4, Plaintiff is entitled to relief under 42 U.S.C, § 1983,

5 Plaintiff is entitled to ifs reasonable attorney’s fees incurred in the vindication of
its civil rights under 42 U.S.C. § 1988,

1V. PRAYER FOR RELIEF

Plaintiff/Petitioner requests judgment in its favor on all claims and causes of action,

granting the following relief:

L. All relief requested above under LUPA, Including reversal of the Decision to the

 extent it imposes Condition 4.1 and an order remanding the Decision to the City with direction
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to immediately reissue the Decision approving the preliminary plat and PRD with a new
Condition 4.1 (with the other conditions and relief requested in paragraph ILF.2 above), reversal
of the Decision on Reconsideration, and an order that the Declarations submitted by Petitioner in
support of its Motion for Reconsideration be included in the record;

2 Al consequential and general damages resulting from the City’s violations of 42
11.8.C. § 1983 be awarded to Plaintiff in an amount to be proven at trial. These damages include,
but are not limited to, thé costs and damages associated with lost business opportunities and sales
of the subject property, the carrying costs of the subject property, the costs incurred in preparing
and submitting the Applications and responding to conditions and issues not Jawfully raised by
the City, the fees Plaintiff paid to the City for dealing with the unlawful acts of the City in
processing the Applications, Plaintiff’s legal costs responding to the negligence of the City and
the Hearing Examiner, and Plaintiff’s lost profits from the delay caused by the City and the
Hearing Examinet,

8. Pre and post judgment interest.

4, Altorneys’ fees, including under 42 U.S.C, §1988,

5. Such other relief as the Court deeins equitable,

DATED this 13 day of May, 2024.

Patrick 1. Sclneidey, WSRA No. 11597
Todd Reuter, WSBA Np)204859
William C. Lenz, WSBA No. 49891
Attornays for Pelitioner £ Plaintiff
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APPENDIX A
Original Decision

{Findings of Fact, Conclusions of Law, Decision and Conditions of Approval for SUB 2016-
0001/PRD 2015-0001, Painted Hills — Match 19, 2024)
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CITY OF SPOKANE VALLEY HEARING EXAMINER

IN THE MATTER OF ) FINDINGS OF FACT,

} CONCIUSIONS OF LAW,

) DECISIGN AND CONDITIGNS
SUB 2015-0001/PRD 2015-0001 ) OF APPROVAL
“Paited Hills 3 '

THIS MATTER came on for hearing, in front-of the City of Spokane Valley Henving
Examiver on Jannery 31, 2023, through Februy 2, 2024, This application contains a
‘Planned Residentisl Davolopment (PRDY and o Sobdivision (SUB). The Hearing Examiner
having taken evidence hereby submits the following Findings of Faet, Conclusions of Law,
and Decision und Conditions of Approval es follows:

I FINDINGS OF FACT

1, Proposal Deseription: A Planned Residential Development that includes 584
residentiaf units, 22,400 square feet (sf) of retajt space, and 29,87 acres of open
space. The:underlying 69.3 sores will be subdivided into 307 lots md requires s
fevision 1o the Special Flood Hazard Area (STHAY on FEMA Flood Rate Insurance
Map (I1RM) panel 53063C0751D (effective date July 6, 2010).

5 Proposal Location: The site is (he former Palated Hills Golf Course, and includes
pargel numbers 45%534.0109, 45334.0148, 45334.0113, 45334.01 10,
44041.5144,45334.9135, 45334.01 14, 433369191, and 45334.6106, located at ihe
NW inteiseetion of Thorpe Road tind Dishman Mica Road, and further locaied in the
SE 1/4 of Seotion 33, Township 25N, Range 44E, and the ME 1#4-of the NE 144,
Seclion 4, Township 24N, Range 44E, and the SW 1/4 of Seetion 34, Township 25N,
Range 441, Willamete Meridiag, Epokane County, Washington.

3 Owners are as follows:

45334.0109 Bluck Realry, lnc, R3 0.87
45334.0108 Black Realty, Inc. : R3 0.87
45334,0113 Nerthwest Renovatoss Inc. R3 0.27

| 45334.0110 | Black Realty, Inc, R3 0.87
44041.9144" | Black Realty, Inc. R3 8.2¢4
45334.9135 Northwest Renovators Ine, R3 ' 1.68
45334.0114 | Northwest Renovators Ine. R3 0.60
45336.9191' | Black Realty, Ine. R3 85.07

- 45334,0106 Northwes| Renovators Ine., : R3 0.87

SUB 2015-00C1/PRD 2015-000)
Painted Hitls
Page | of 58
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TOTAL? I 99,34

TNew el monters kave been gssioned as & resull of BiLA-2018-0033
New pree] minbers are: 45334, D155, 440419193, 440420145, and
#3336.9192. The two veconfiguied piarcels are biseciad fry taxlig districts, which |
- residicd i each parced Being assigned fo parcel numbers,

"The total acres bove is based on The area shown in the nssessor’s recoids: the
ilat of record indlostes the tatal aren is 99,54 acres,

Approvat Criteriar Spokane Vatley Comprehensive Plon, Title 19 Spokane Vailey
Municipal Code (8VIMC) - Zonbag {as in effcet Angust 14, 20153, Title 20 SYMC
Subdivisions (as in effeet Angust 14, 201 5, Tile 21 SVMC — Eavivorimental
Conteols (as in oflect August 14, 2015), Chapter 22.20 SVMC — Coneurrency (as in
offect August 14, 2015), SVMC 22,130,040 - City of Spokane Valley Street
Stardards (SYS8), SYMC 22,150,040 «Spekane Regional Stormwater Manual
(SR8M), as amended, Spokune Regions] Stermovater Plen, Spokane Regional Health
Distriet Repulations, Chapter 24.50 Land Disturbng Activities.

Project Deseription: This project consists of twe lsnd use pérmits, both of-which gre
chossified as Type 1if fand uye sctions: PRD-2015-0001 s a propused Planted
Residential Development (PRD) with both residentin) and commaeroial development,
The residential development is comiprised of 584 total units including 304 single-
fainily unils {252 single family dweilings and 52 cottage.or fownhouse style
dwellings), 228 muoli-family uaits, and 52 mixed-vse units, The commercial
developinent will Include 22,400 Squue féet of vetal} spaze which invelves mixed-
wse and frec-standing bulldings. Thesite will include 29,87-acres of apén space,
shtich isequal ta 30% of the tial project aren, This open space will include o
pedestrian trail system,

SUB-2015-0001 is p 307-lot subdivision. The subdivision coniaine 21 O single family
residential lois rauging in size from 5,215 500 p 011,934 af, 52 cottnge lots, tanging
in size froms 1,680 51 up 1o 6,229 51,42 estute Jols rngiug in size from 8,800 sF up lo
15,424 57, 0 9.88 acre lolintended! {or 228 pnits of nudtifamily residential
development, & 1.8 1-xore lot inlended for commercial-ixed use development that
hucludes 52 residential wnits, a 1.58 acte Jof for the existing restaurant, and tracts for
open space and drainage. The subdivision ereates the lots to implement the PRD.

The existing golf course buildings and parklng iot ai the corner of' S, Dishmen-Mica
Road and Thorpe Road will be retained for conimercial use, The former clubhouse is
curreritly beirig used os a festaurant, A commiereinl mixed-use aren is plained along
5. Dishman-Mica Road adjacent o the mat access poiat, The planned foous for the
commercisl areas will be 1o provide gervices and goods to the residents of the PRD,
and this may include restanvants, coffes shops, day cave, diy cleaers, converionce
ghiops, efe.

Within the PRD will be 29,87 rcres of open space, 3,05 acres of which will Include
fleod control, The cottags, single family, and estatc hiousing are separated by
greenbelts. The commercial arces anid housing will be sepavated by open space. In the
sonth portion of the PRI vext to Thorpe Road will hoa lergo passive perk area,

SUB 2015-0061/PRD 2015-000)
: Painted Hills
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10,

11,

Throughoui the open space and entite PRD there will be a {rail system that will
pravide pedesirian connectivily and paths for nolive recreation,

Actess to the development will b8 made from S, Distinan-Mica Road, ‘Tl orpe Road
and 8. Madisen Rord, 8. Dighman-Mica Road is olassitied as oy Utban Minor
Arterial, and Both Madison Road aisd Thorpe Road are tlassified ns on Urbsn Major
Collector, One noeess point will be made from & Dishran-Mion Rodd adincent to the
commercial and multi-Family development, one aceess point will be made from
Thorpe Road (o a commercial development and four aceoss points will b located
froin Madison Road leading to the proposed residential development, Yorious

internel strects will provide nceess o edoh low AH strests will be designed and
constructed 10 meel Spokans Valley Street Standards (8VSS) and Include eurb,
gutier, deainage, and sidewalks,

This proposal has been evaluated for eritical aveas énd has undergone an
Bavironmental Ipael Statement (E18). Infsrmation related to orilical areas, SEPA,
anycd the FEIS are inéluded in ihis decision.

Application Processing: The following summarizes key-application procedures for
the propasal:

Pre-Applicativs Meeting: _ December4, 2014
Planned Residential Development Application Submitied | July 24, 2015
Prefiminary Subdivision Application Submitted July 24, 2615

- Date of Complete Determination

1 August 14, 2015

Date of Mailed and Published Notice of Application

August 21, 2015

Routed Revised Environmental Checklist for Agency
Review

September 21, 2016

SEPA Detenninstion of Sigulficance 1 September 8, 2017
BIS Scoping Meoting — Public Mearing September 25, 2017
‘Seoping Status Summary Issued November 9, 2017
Amended SEPA Checklist Submitted Aupusi 20, 2018
SBPA Delermination of Significance 2 Qctober 26, 2018
DEIS Received _ April 2, 2021

City DEIS Determinailon June 9, 2021

DEIS Notice for Public & Apency Commenls July 16, 2021
FETS Notice for Pablle & Apency Comments June 6, 2023

FEIS Appeal of Adequacy Recalved June 16, 2023

End of FEIS Appeal Period June 20, 2023

Posted Nofice of Public Hearing

January 12, 2024

January [2, 2024

Mailed Notice of Public Hearing

Yesting: On July. 24, 2015, the PRD and Subdivision epplications were submitted {o
City of Spokane Vatley. On August 14, 2015, both epplications were issued a
Determination of Completeness. This determination vests both spplieations 1o

Spokane Valiey Munioipal codes in eifect on August 14, 2015, These vudes include
Title 19 SYMC Zoning Regulations {specifically chapter 19,50 SYMC Plantied
Residentinl Developments), Title 20 8VMC Subdivision Repulations, Title 21 SVMC
Envirommental Controls, and Titie 24 SVMC Building Codes. Chapter 19.50 SVMC

SUB 2013-0001/PRD 2015-000]
Painied Hills
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was repealed by Ordinance No, 21-019 in 2021, Ajl references to SVMC, and the
regulations therein are reflective of the time of vesting,

13, Property information:

Size and ) The site is 99,34 acies, containing 9 parcels. The sile ioludes oritical areas thil
Characleristios wre privnarily Noadoluin.
Comprehensive Plan | SFR, Single Family Residential

Zoning R3, Siltél&Fnzllin Residential

Existing Land Use | A majority of the site is vacant. There is a restausant and polf driving range in the
southwest porlion of the property. There are still fsaiures of ihe previous golf
course such as fhirways and preens,

J4. Sutounding Comprehensive Plan, Zoning and Land Uses:

et Comprehensive Plan — SFR, Single Family Residentinl
Zoning — R3, Single Family Residential _
Bxisting Land Use- The Carmel of the Holy Trinity Convent & SFR Developimint
South |Spokane County
Camprehensive Plan — Low Density Residential
Zoning — LDR
fiixisting tand use ~ Hasse Landscage Tie., Single Family residential
fast [Spokane County

. Cemprehensive Plan — Low Density Residential
Zoning - LDR
Baxisting land use - Sinple Pauily Residential .
West Compreliensive Plan — Corridor Mixed Use & Single Family Residential
Zaning - R3 & CMU
Bristing land use - Valley Chapel Churcli, Dishian Mica Auto Repair,
IManufactured Homes,

II. FINDINGS AND CONCLUSIONS SPECIFIC TO THE SUBDIVISION REQUEST

16, Compliance with Title 20 SYMC (Subdivision Repulations), This pirolect is vesled to
Title 20 8YMC in effect on Aupgnst 14, 2015. The foliowing scction provides Hearing
Bxaminer analysis for the subdivision code as it relates 1o the project:

16.1  20.20.09¢ General Design:

16.1.1 The design shape, size, and orientation of the lots shali be
appropriate for the use Intended and zoning and land use
classification in the Comprehensive Plan of thie area in which they
are located,
16.1.1.1.  Hearing Examiner Finding: The subject site is zoned R-3 ]

Single-Family Residential. [n the R-3 Zoning Distsiet tots
can be subdivided to a minimuin of 7,500 square feet per
lot. However, the PRD regulations in SVMC 19.50.050
stipulste thaf the minimum lof size is waived, and that the
density of the underlving zoning disfrict establishes the
maximun density altowed. The density of the R-3 Zone

SUB 2015-0001/PRD 2015-0001
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is six dwelling units per sere. Tire density of ihe proposal
s 5.83 units peracre. Although the lot sizes vary in the
subdivislon, i does vot éxveed the alfowed decsity. The
proposed fof sizes ravge from 1,800 o over 15,000 s and
can accominodate the residential development as
proposed,
16.1.2 Lot Arrangement:
16,127 Side lot lines shall be generatly perpendicalar ta public
:streets rights-of-wey, bul not more than 20 degrees
perpendicular, or radial to the right-ofiway in (he case of
curvilinear sireets or cul-de-snes,
16.1,22  Comer Lots:
16.1.2.2.1 'The lot lines at the intersection of two public
streels shall be located a minimum of two feot
behind the back of curb,
16.1.2.22 At the intersection of two arferls] streels
{collector, minoy or principal), the applicant
may be requiired to provide a widened border
easement or right-of-way ares behind tha
pedesirian ramp landing for the placement of
traftic control devices and streetlights and
their rolated appurtenances (see Fignre
20.20.01), The limiis of ihe border sasement
and right-of-way aren shail be determined by
the City at ihe time uf application. This area
shall not extend more than 15 feet-behind the
landing, The boundary of this area may be
defined by an sre that is tengent at each end to
the standard border easement, typically
locuted behind the back of sidewalk, or right-
of-way if there is no border easement in the
vicinity. If this area is elready fully contained
within righ!-ofway, then no additional berder
easement width shall be required. The only
utilities allowed within this area are those
necessary for the function of the proposed
lights, signals, etc.
[6,1.2.3  Lat Dimensions;
16.1.2.3.1 Lot dimensions shall comply witl; the
minimum stendards established in Chapter
19,70 SVMC;
16.1.2.3.2 Flag lofs are prohibited. Reverse flag lots
previding access (o nlleys or smenilics located
to the rear of ihe property are permitted.
16.1.2,.4  Double Froniage Resldential Lots:
16.1,2.4.1 Double frenlage and reverse frontage lots skiall
be permitted only where necessary to separate
residential development from arterial roadway
or o avercome specific disadvantages of
topograplly and orientalion;
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16.1.2,4.2 Wihen lots back to arterials, screening shall be
instalted on the loi(s) limiting visibility
between the arterial and the adjoining lots in
accordance with SYMC 22.70,070; _

16.1.2.4.3 Mo bailding, except bulldings designed and
construeted as two-family dwellings or cne-
family attached dwellings, shall be constiucted
on or actoss existing lof lines, Where
buildings are designed and constructed on or
across fot lines, the bullding shall be locnted
50 that the common wal) séparating the
individual living unils is located on and along
the common lof lines of the adjoining lofs.

}6.1.2.5  Hearing Examiner Finding: Pursuant to SYMC
19.50.050.C lots within a PRD are not required to meet
the minimum lot size provisions, The size requirement is
waived by the PRD regulntions, The proposai does not
incinde any double frontage tofs or lots at 1he interseetion
of two public roads as in &H cases the lots are separated
fram the righi-of-way (ROW) by linear open space.
Because of the strip of open space located belween
Madison Road ROW and tlic lots, screening is not
required. The preliminary plat map submitted mects the
standasds above as allowed by the PRD regulations. No
Tlag lots are proposed.

16.1.3 Block dimensions shall reflec! due regard fo the needs of convenient
aceess, public safety, connectivity, emergency vehicle ncooss,
topography, road maintenance, and the provision of suitable sites for
the land use planned,
16,1.3,t  Block Longth, Biock length shall comply with the

adopted street standards,
" 16.1.3.2  Block and Lot Labeling, Blocks and lois shall be
identified in sequentiat mumerical order,

16,123 Steeot alignincats shall be desigiicd and vonstructed with
appropriate cotisideration for existing and planned siveets,
antivipated traflic patterns, topographic and diainage
conditions, public safety, adopted stvee! standards,
Comprehensive Plan, and the proposed use of the lund so
divided. a

16.1.3.4  Hearing Examiner Finding: Pursuant o the Spokeane
Valley Street Standards (SVSS) the block length is 600
fect. Block lengths, with the exception of Painted Hills
Avenue and 42nd Avenue, comply with adopted streel
standards, However, both sireets provide pedestrian
connections to adjacent streets creating conveniont
pedestrian seeess within the PRD. The drawing does not
identify blocks but does identify all lots in sequenting
numnber order. Blocks will be assigned priorio Final Plal
submittel. The intemal streel systom provides adequate
access into the neighborhood and connsctivity interally,
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16.1.4

16,15

i6.1.7

The design is adequate to handle the anticipated traffic
and patterns, The streets will meet all requirements for
public safely, drainage and adopled street standards,
When a tract is subdivided Into lots of one asre or more in size, {he
cotnmunity development director (hereafier referred to es the
“direetor”} may require an armangement of the tots and streets, in
conformance with the adopted aiterial and locat nceess street master
plan or areas [dentificd in SYMC 22,130,080, Future acquisition
areas, such as to peimit u subsequent redivision,
16,1.4.) Hearing Exeminer Pinding: Two large fots are proposed on
the Plat. Conmmercisl Lot 1 i3 §2,865 stand Multifamily
Lat 1 is 526,184 off The large lots proposed on the Plat are
intended fo implement the PRD. The PRD proposes
multifamily develapient and mixed-use cormmercial
development on the Jots. The large lots are consistent with
the intended use of the PRD and no further division is
anlicipated. Because the [ots are only allowed fo develop
consisten! with the PRI} no further development plan Is
required.
Lots should not be divided by the boundery of any cily, county,
zoning designmion, er public right-uf-way.
16.1,5.1 Hearlig Examiner Finding: AN lots within the subdivision
are zoned R-3 single family residential and loeated within
the City limits, No Jols will be divided by public ROW.
Every lot shall have direat access to a paved public street, private
sireet, or an easement for a private driveway.,
16.1.6.1 Hearing Exemincr Finding: Bvery lol within the propossl
will be nécessed by 8 prved public street, Many-of the lots
will also be adjncent {o a paved wail system incorporated
wilhin the open space, o
Prior g filing the final short subdivision, subdivision or binding site
plan upplication, the upplicant shall iinprove or make appropriste
pravisions for the construetion of the public or privite sireets, alleys
or privaie drivesvays thal provide aocess o lots being created through
the short subdivision, subdiviston, or binding site plan consistent
with applicable City-adopled standards.
16.1.7.1 Hearing Examiner Finding: The proposal includes a sireel
systent that will comply wilh the SVSS, These strests will
have full improvements including ourb, gutier, sidewalk and
planters, Improvements shall be constructed prior to the
recording of the final plat, Frontage improvements are also
required i Bishinan-Mica Road, Madison Road, and
Thorpe Road, Additional fufrastructure fmprovenents are
required slong (he 300-fool-fong gap in sidewalk ihat will
exist between the narther limits of the Painted Hills PRD
site and the existing sidewalk which terminates at E. 40th
Street and S, Pines Road. A crosswalk and pedestrian
bencon will be instaled at the intersection of E 40th
Avenue and 8 Medison Road to provide safe pedestrian
connection o the adjacent schools,
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16.0.8 Wastewater design shall be in compliance with all applicable City
reguintions and other ivisdistional agency regulations.
16.1.8.1 Hearing Exwmniner Finding: Wastewater will be in

compliance with all applicable City regnlations and olhier
Jurisdictional agency regulations.

16.1.9 Adequate publie domestic water supply andfor fire pretection shall
bo provided in compliance with alt applicable City regulations and.
other jurisdictional ugency regulations.

i6.1.8.1 Henring Bxaminer Finding: Domestic water supply will be
provided by Spokene County Water District #3, A
certificale of water avallability was provided on July 25,
2015, The cerfificate of waler syailability is valld within 12
months of its issuance, The certificale is dated March 16,
2015, A eurrent certificate of water availablity must be
subimitted as a condition of subdivision approval.

16.1.9.2 The sile will be served by City of Spokane Valley Fire
Depaitmeni gnd Spokane County Fire District #8. The most
sauthern portion of the site fafls within the jurisdiction of
Spokans County Fire District #8,

160,10 All road designs shall somply with Chapter 22,130 SVMC and
adopted streot standards,
16.1.10.1 Hearing Examiner Finding: Road designs comply, or shail

be conditioned to comply, with Chapter 22,130 SYMC and
adopted siveet standards.

16,1,11 Provisions for stormwater ranoff shall comply with City regufations
for siormwater management as sei forth in Chapler 22,150 SVMC.
16.1.14.1 Hearing Examiner Finding: Stormwater management will

comply with chapter 22,150 SVMC and the Spokane
_ Reglonal Stormwater Manual (SRSM),

16.1.12 Existing and proposed sasements for eleciric, waler, sewer, gas, and
similar utilities shal be {thisirated op the short play, plat, or binding
site plan, The ulility purveyors shall-dndicate to the depurtment In
writing that the easements ave adequale for their service needs,
16.1,12.1 Hearing Examiner Finding: The application was routed o

all utility purveyors, Cominenis have been incorporated
into the conditions of upproval as appropriate and the {inal
plit map will show ali existing wid proposed ensements,

16.1.13 The short subdivision, subdivision, or binding site plan shall provide
for (he location of undesground wtilitios within public rights-of-way,
border easements, alleys or utility easements inchiding, but nof
limiled to, those for electricity, communioations, and siveet Hghting.
When condittons make underground installation impractical, the ity
mansger may waive the requirement for underground utilities,
16.1.13,1 Hearing Examiner Finding: Appropriate easemonts shal!

be provided for existing and proposed utilities.

162 SVMC 20.20,100 Findings. Prior to approving any subdivision, the hearing
examiner shall delermine and make wiitten fndings of fact thai appropriate
provisions are made for the following:

16.2,1 The public kealth, snfety, and general welfare:
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16.2.1.1  Hearing Exansiner Finding: Prior lo any development,
permils will be required from Spokane Reglonal Health
District, Spokane County Public Works-Wastewstet
Division, Spokane Clean Air, Spokane County Water
Districi #3, and City of Spokane Vailey, Adherence 1o
these penmits and all conditions of approval herein will
enswre compliance with the SVMC,
16,2.2 Open Spaces:
16.2.2.1 Hearlng Examiner Finding: The PRD regulations in
SVMC 12.50,060 requires 30% of the gross land area be
dedicated foi common open spres, Ogpen space is nol a
requirement for development in the R-3 zone. The
subdivision implements the PRD. The proposed open
space meels the minimum standard of epen space for the
PRD as set forth in SYMC 19,50.060 as dizcussed in
section I of this decislon,
16,23 Dhainage Ways;
16:2.3.1 Hearing Examiner Finding: All drainage will follow the
adopted SRSM for stormwalter management, Drainage
plans wil be reviewed and approved by the City of
Spokeane Valley Development Enginesting Division and
conditioned accordingly to ensure compliance,
16.2.4 Sireet or roads, alleys, sidewalks, and other public ways:
16.2.4.1 Hearing Examiner Finding: The subdivision and PRD will
be accessed from S, Distunan Mica Road, Thorpe Read
and 8. Madison Road, There will be a network of internal
strects that will include one access poinl from Dishinan-
Wiica Road and four access peints from Madisen Road,
The internal strest network wiil be fully improved
including curb, gutter, sidewalk, and planters, Fronage
improvements including curb; gatter, and sidewalk will
aleo be made to Dishiman Mica Road, Thorpe Road and
Madison Road, A sidewalk will also be constructed from
the north boundary of the plat that will close the gap that
leads te the schools to the norih,
£6.2.5 Transit Stops:
16.2.5.1 Hearing Bxaminer Finding: Spokane Transit Authority
{STA) determines the neel for iransit stops, The closes
transil stop is locaied 0.6 miles to the north slong E 32nd
Ave, This is served by Route 97, with a weekduy
freqtiency of every 30 minutes and an evening and
weekend frequency of every 60 minutes, The neares! bug
stops are focated 0.6-miles to the north along E 32 Ave,
16.2.6 Public Potable Water Supplies;
16,2.6.1  Hearing Exmniner Finding: Public water supplies are
regulated by the Spokane Regional Health District and
Spokane Counly Water Distvict #3. A Certificate of Water
Availability completed by Spokanc County Water District
#3 indicoted whter service was available at the time of
application in 2015 and could serve the number of laps
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requested, The certificats also states the waler purveyor's
water system has & currend Washington Department of
Health operating permit allowing the number of new taps
ot waler requested. The certificale of water availability is
valid within 12 months of its fssuance. The certificate is
dated Marcii 16, 2015, A current certificate of waley
availability must be submitted as & condition of
suhdjvision approval. '
16.2.7 Sanfiary Sewer:
16.2.7.1 Hesring Examiner Finding: The sanilary.sewer system s
ceordinated by Spokane County Waslowaler Division. A
certificate of Sewer Avallability fom Spokane County
states thal sewer is currently available with service
connections provided as required fo service the proposel
development. The developer is required fo design, fund,
constiuet, and provide financial surety for the necessary
systems to exiend sower service to the site and provide
servies connections, The Cerlificate of Sewer Avaiiabillly
is signed March 13; 2015, The certificate also states that it
shall be valid as long es the reference project remnins active
‘ahd is not modified,
16,28 Patks and Recreation:
16.2,8.1 Hearlng Examiner Finding: Although the PRI includes 2
Passive Open Space Park & Wildlife Travel Corridor, no
new designafed public parks or reerealion facilitics are
praposed a3 part of this subdivision. The City adopted &
Level of Service (LOS) standerd of 3.25 acres of patk per
1,000 residents pursuan( to the Parks and Recreation Masier
Plan 2019 Update, which is implemented through the
Capital Facilities Element of ihe Comprehensive Plan,
There is 17-acres of desipnated recreation area localed
approximately 370-feet to the SW agross Dishman-Mica
Road. The proposed subdivision wifl not impact the City’s
LOS standards for parls,
16.2.9 Playground, schools, and sciiool gronnds:
16.2.9.1 Hearing Examiner Finding: The site is localed within
Central Valley School Districl und lies within the service
area for Chester Blementary School, Horlzon Middle
School, and University High Schoeal. Central Valley Scheol
Disirict was notified of the subdivision and PR and
indicated ai the time of application that students in the area
would ot Hkely atiend schoolr in the boundary atea.
However, since 2015 the distriet has constructed a new
olomentary school, middie sechool snd & new high school
which resulted in redistricting within the districl. 'The
district hes nol provided updated commenls;
£6.2,10 Bidewalks and other planning features that assure safe walking
conditions for stiudents who only walk to and from school.
16.2.10.1 Hearing Examiner [inding: Frontage improvements will
be requived along 8. Dishman-Mica Road, 8, Madison
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17,

16.3

16.4

Road, and Theips Road, These frontage improvements
include curh, gutter, swale, and 6* wide sidewalks, Internal
streets will include curb, gutter, swales, and 5° wido
sidewalks, The PRI includes a pedestrian path system ihat
provides travel throughout the development and
cennection (o the commubity. A new flashing beacon and
erosswalk will be constructed ag {he intersection of B 40™
Avenue and 8. Madison/S Pines Roads to facilifate sefe
pedestrian and cyclist access 1o the adincent schools,

16.2.11 Whethier the public interest wil be served by the subdivision
16,2.11.1 Henslng Gxaminer Finding: As proposed, this subdivision

is consistent with ihe SVMC and with the poals and
policies of {ie Comprehensive Plan, as outlined in section
VI of this decision;

16.2.12 The proposed subdivision is in confornmity with ail applicabte
development cede provisions,
16.2,12,1 Hearing Examiner Finding: As proposed and condilioned,

this subdiviston meets, or will meet, al! criteria set forth'in
the SVMC and all other criterin set forth by other agencies
with jurisdiction,

SVMC 20.40,050 Phasing:

16.3.1  Any subdivislon may be phased subjeot to the eriteria identified In
SVYMC 20.40,050.A - E. A master phasing plan mus! be submitled
with the preliminary subdjvision. On July {8, 2017, g phasing plan
was submitled. While the phasing plan appears te meet the arilerin
in SYMC 20.40,050.A-E, it is not consistent with the PRD criterin
thai requires 35% of the residences be completed prior to lssuance of
eny commercial bullding permits. The phasing plan proposal
includes residential lots and fhe two lots edjacent to Disliman-Mica
Road infended for multifamily resideniial and mixed-use
development. The phasing plan as proposed would ereats two Jots
for which the City could not issue bullding permits as the eriteria for
commerciat development would not be met. The plan must be
expanded to inolude an pdegunte sumber of residential lols to be
consistent with the building permit limitations of the PRD in SYMC
19.50.050. In order fo phase the improvements associated with the
plan, a phasing plan consislen! with the eriteria of SYMC
20.40.050.A-E und chapter 19.50 SVMC must be submitted for
review snd approval by the City following the issuance of the LOMR
by FEMA.

Ifali of the conditions of approval are met, the proposed subdivision will

cenfonn {o applicable standards of the SVMC and the proposed subdivision

will be consistent with the zoning standards.

Complianee with Title 21 SVMC - Environmental Controls, Chapter 21,20 SYMC -
Stato Eavironmental Policy Act, The City Issued A Notica Of A Determination Of
Significance, Which Required Thic preparation of an Envivommentnl linpact
Stateinent (EIS) for this project in conformance with the State Envirommental Policy
Act (SEPA}, and Chapter 21.20 §VYMC, The process, scope of analysts, summary of
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community comment, and proposed resolution to anticipaled impacts are desoribed

hiere,
17.1

in2

SEPA Process:

1711 OnJuly 24, 2015, the application and SEPA Envirormental
Checklist for the PRD and Subdivision was received.

17.1.2 On August 21, 2015, the application matarials and SEPA cheekllst
were eirculated for public and ageney review,

17.1.3" On Septomber 8, 2017, a Determination of Significancs and Request
-§‘or Comments on Seope of Bnviremmendtal Imoact Statement were

ssued,

17,14 On September 25, 2017, an EIS Scoping Meeting was conducted 1o
receive public comment on issues to be discussed in the
environmental impacl stalerent,

17.1.5 OnNov, 9, 2017, a Scoping Status Summaty Doctment was issued,

17.1:6- On Aug, 20, 2018, the applicanl submiited an amended and reslated
SEPA checklist and other materials tha( modified the proposed site
destynin osder o, pursue o Conditionat Letter of Map Revision - Fill
(CLOMR-F} from FEMA. This design npdale to pursue 8 CLOMR-F
approvel represenis & change in the FEMA re-map effort for the
projest.

1717 On Gotober 26, 2018, a Detennination of Significance for » Revised
Project Proposal and Request for Commients on Seope of an EIS was
fusteed,

17.1.8. On April 2, 2021, the applicant submiited a draft Environmental
Impact Statemnent (DEIS), and on June 9, 2021, the City determined
that the DEIS wouid meet the minimum requirements for a DEIS
pursuanl o WAC [97-11-405, 197-11-425, 197-11-430,197-11-440,
and 8VMC 21.20.110.

17.1,9 On July 16, 2021, the Cily relensed ihe DEIS for agency and public
review,

17.1.10 Oas June 6, 2023, the Clty released the Final EIS (FEIS) for public
review. The appenl period expired on June 20, 2023.

L7.1,10-On June 16, 2023, an appeal of the adequacy of the FEIS was
received (APP2023-0003).

17.1.12 APP-2023-0003 will be heard by the Hearing Examiver in
accordance with chapier 17.90 SYMC Appeals,

Scoping: .

17.2.1 On Seplember 8, 2017, a Determination of Significance (DS) for the
proposed developinent was issued Wit s eid] Tor action. for an
Environmental linpact Statement (BIS) (o be prepared, The puipose
of the EIS is to evaluale the efiects of the pralest on the natural
environment, buill environment, and transportation,

17,22 Following the issuance of the DS & scoping period for the projest
was held that included a public scoping mesting, On Septeinber 25,
2017, the public EIS scoplng mesting was conducted lo receive
coninenis on issues to be discussed in the Environmential linpact
Statement, Durlng the public scoping comment pericid 251 comments
were recelved. During this process the applicant chose fo move
forward wilh a Planned Residentinl Development. On August 20,
2018, the applicant submitted an amended and restated SEPA
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checklist as well us additlonal and amended application materlals

reflecting the new proposal,

On Qetobier 26, 2018, « Deétenmination of Significance was issued for

the revised project proposal and SEPA checklist. A sceond public

scoplag comiment period was held thiat yielded an additionn 124

comments,

Project Propusal/ Aliemetives:

17.3.1 The initial propesal for PRD and Subdlvision of the former Painted
Hills golf course site was reviewed for impacts and considered with
development alternatives. This led to the initia! DS tliat was lssued in

17.2.3

173

2017,
17.3.2

On August 20, 2018, the applicant submitted an amended and

restaled SEPA chgukli.i;l as well as additiona! and amended
applieation materfals refletting the new proposal: Thereafier a
second DS wes issied on Oclolier 26, 2018,

17.3.3

Subsequentlo the: DS the public.review and scoping process fook

place.that led to n DEJS;: The DEIS was determined to reeet tho
minimum requirements for a DEIS pursunnt to WAC 187-11.405,
197-11-425, 197-11-430 and 197-11-440 and SYMC 21.20.110,

17.3.4

A FEIS was Issued on June 6, 2023 that ineluded s overview of

alternatives and associnied analysis,

{8,
below.

FEIS Alternafives, The FEIS presented three alternatives as described in the iable

Allemnative 1; No Action,

; ; - Alternmative 2b PRD Low
{Alleniative 2a PRD High Inﬁlnatiqra . Wnfiltration

The No Action Alternative assumes
thal no on-sile or off-site
itiprovements occur in conjuriction
witli of 65 4 result of a residentia!
pinject on the Painted Hills site.

This altemative includes the PRD
proposal of approximately 42 estate
ingle family residential lots, 206
standard single-family residential
ffots, 52 coflage-style single family
iresidential lots, 228 mubti-family
pesidential units, 52 mixed use multi-
Tamily residential units integrated  significantly increases the size of
with approximately 13,400 square  [ihe Nloodwater infilteation pond

fect of retail/commercial use, 9,000 |udjacont io the gravel drywell
square feet of future stand-alone infiliration gallery and eliminotes
relatl commercial use and the the cottuge-siyle single family
preservation of the club house and  jresidential Jots al the northem limits
mssociatad parking as & commercial |of the site. The infiltration pond is
inrea, targgr in Alternative 2 to rddress
{For managing the flood flows recanl (January 2020) infiliratlon
limpacting the site and for revising  Jlesting (hat indloates slower

the floodplain boundaries, the project fnfiltration might oceur on the site
proposes en-site and off-site flocd  hwhew compared to infiltration
cantrol facilities. On-site facilities  fiesting conducted on the site in May
inchude the replacement of existing  {of 2016,

nilveits under Thorpe Roed with a
box culvert, insiallation of a concrete

This altentative includes
approximately the same PRD
dovelopment proposal as
Alemative 2a. However, the key
difference is Alternative 2b
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om0

tined channel to & pipe system
eading to a stormwater {reatment
wale and thex to an infillration
pond. Stormwaler that crosses under
Madison Road will outfall into the
nipe syster, Off-site facilities cast of
e project site in Spokane County,
which will intercept and prevent
flocd flows from reaching the project
ie, include replacing the Gustin
Diteh with a 36-inch pipe, decpening
tie “tiangle pord” and installing 18
rywells in the pond bottom,
Street feniage lmprovements glong
Dishman-Mica Road, Tharpe Road,
and Madison Road sre slso proposed.|

19, Public Comments: _
190 A total of 218 comimaents were received during the DEIS comment perfod thit

began on July 16, 2021. These public eomments focused on coneemns relsted
t fioading, aquifer Impaots, utility man agement, fraffic, road damnage,
pedeshrian ssfety, school erowding, polhition, wildl ife, the valume of grade:
and fill, fire protection, and oity Hiabllity, Sulisaguent to 4 review of the.
camments veceived, it was deferinined that revisions fo the dotvment Were
epprapriate to provide elarifieation, Seetion 1,5 of the FEIR swnmarizes e
elarificalions thai vecnrréd 1o the fntroduetion, natwial environment, buil
enviromnent, transportation seetions'as well as other elesents not analvzed in
the dooument, Appendix B of fhie PEIS provides a detailed! list of responges:
to public comment and the loeation of a1l revisions,

20.  FEIS Response to Coneerns:

20,1

FEIS CO“““@S, and Miﬁ_gaﬂm{_l?ieaﬂs;ires N

et e

Coneern

The FEIS evalimtos potentinl adverse finpacis to the following elements of
the eavironment: fatural siviroumeit (prownd and suifece water), buill
environmant {land use, lisluding relationshi plo diad use plans regarding
flood hazard aress), and transportation, nchuding the hporting of fill.
Additional environmental elenionts including air quality, nesthetics,
biologicn! resonrses, environniental health, geoiogy, kistoric, collural, mnd
archaeclogical résources, notice, public.gervices, and recteation were
anglyzed to & losser degree, The FEIS also proposes seversl miligation
mensures that have been incorpsorated i the Conditions of Apgiraval, The
table below identifies concems identified throu phpublic egfmment, iF
miligation was propoased in the FIEIS, and the section of the FRIS where the
conzern s discussed,

mpact(s) Minkulzed  Mitigntion Measuves) [FLS Section

S ___iYes Yes 1.1 ztﬁd 3.2
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T;z-ﬂ__ﬂwﬂm e “.,, (o = . s
{Public Schools es o has B
Volunme of Grade & Fill Yes - _ & ‘:ggg B 3.3 and Ag}g&;i&ix G
Vildlife Yes Yes 343

fm‘iléty Mansgemont Yas _  [Yes 3.4.8

fl’*ﬁdesjfrian Safety Yes Yes 3.3

{tive Profection s Ves 348

Poltution and Noise Yes Yes  Balandaay

.’E"he_Aquifcr _ {Yes B Yes _ 3.1 P
[City Lisbility IYes  I¥es b2
_L;Rna'ﬂ Tmpseis Ves L o _ Yos 1.3 o

21 A sunumary of each concern is presented and followed by discussion presented inthe

FEIS that addresses the concern or Identiffes measures to address the concern.

211 Flooding - Flaod water witl be displaced und impacl properties offesile,

21,z Risk of faikire nnd visk to adiecent propertios is minimized for the following
reasons and through the fellowing mepsures:

21.2.1 Flood control sysiem components will be designed fo meet standards
of'the BRSM dnd Beology’s Stormwater Menagement Manual for
Eastern Washington (SWMMEW), Bach elemont of the system has
been designed to weitsiand Tlow rates sud volumes i excess of the
Hi0-year s{onm,

21.2,2 During construction, depressions will be crenled that will sorve as
temporaty repositoriss {o capture any floodwater that enters the
Painted Hills site duribg the construction phase. Following the
cxcavation of the sonthern open space depression niear Thorps Road,
excavation of the infiltralion basin on e north end of the Painted
Hills site would be completed, The capacily of these two basins
would be designed fo enpture and infiltrate a 100-yens storm event,

2123 Box culvert unde Thorpe Road: the new 30-Joot long by 3-foot-deep
box culvert will have a cnpacity to pass 50U-year flood flows along
the Golf Course Overtlow Path withowt overlopping Thorpe Road.
This new bokculvedt would replace the existing set of theee,
undersized |5-Ineh culverts,

2124 Headworks at the inlel to the two-48” diameier pipes: typlcally
headworks are obstrucied by debris from the upstream basin
preventing floodwaters. from entering the fiood conveyance system _
bul this is unkikely for lils project beeause the only known source of
debristhat conld sause suchi a faitiire would be vegetative debris and
the only known type of debris that would be expected to fully
obstruct the headworks is large woody debris (e.g. fallen frees). This
obstructlon is very unlikely becanse the modeling shows thai the
flood depihs and velocitics under the 100-yeer and 500-year siorm
evenls lack the magnitude of velocities and depths required to carry
large woody debris capable of obstructing trash racks af the
headworks. Desplie the general absence of floodwater volumes,
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AR

2125

228

21.2.9

velocities, and large woody debris necosyury {0 oreate o faihee evend
al the headworks, additionally, the PRI project fias incorporated &
sccandary storage erea thit could receive floodwaters i the oventof
& headworks obstruction event. 1fsuch un event wore lo-ceet,
floodwder wotdd ciest vver the ogen channel wall and flow into the
adjuzent approximately 4-uore open space area within the PRL. "This

opeirspace kven Wikl function as a secondumy storago pond and

temporary contgiiment measure, Alve, due 1o the prominence and
visibility of the 4-a0re apen space rea Withii the PRI, it is expected
that overflows info this secondary storage area would bespparent to
those living within the Peinted Hills PRD and to the Homeowners
Assoasiation representalives who woitld then netify the fiood control

district of the siluation thus {riggering a maintenance crew to come (o

the sile 1o remove any debris cassing an obstructivn,

Two d8-inch stormwater conveyanca pipes; the two 48<inel pipes
would estond norfl for spproximately 2,100 Feet along Madison
Ruad. These pipes fiave been designed with » capueily 1o convey
fluod volumes upto the $00-yeer flopd, _
Sediment removal: Suspended solids in thie flovdwater will by,
filtered out by 1k grasses planted i the bioKltation swale, Also,
the end of the biofiltration swale, the water would enter a-gotil ing
pond where additional suspended sediments wauld precipitale 1o #he
Aacr of the pond. The sediment removal will help olean the
stormawater entering the-infilimation pond,

Infilteatlon pond and drywells (after the settling pond); the
Asodwater infitration systom is designed 1o eliminate fooding
Imprels by ensuring that Hoodwater caninfilirate on-site in the
infiltration pond under normal grotnd conditions as wellas in
situulions where the grownd {s frozen. Unider normal conditions,
Hoodwater will infikirate through the permenble pond boltoni. The
infilteation pond hes an oulflow capselly of 730,93 ofs, When the
ground is frozen and infiltration through the gronnd surface is
reduced and waler lévels within the infiltration basin vises by { foot
in elevation, the water would erest over Uie yims of the 50 individunl
drywells and infiltrate into the native soils, The dry well gallery can
effectively infiltrate the peak Now rate of the 100-year storm for
when the infiltvation capacity of the besin is compromised due to
partiaily fozen grownd conditions.

Guslin Ditch area: Off-site flood conveyance elements, inchuding the
triangle pond and Gustin Ditch, are designed to accommodats
Epproximately 2,25 times the peuk H)0-year storm Tlows coming
fiom 1he east belore entering the pmiect shte. These off-site
improvements will elimirate 100-yesr-and 500-year Moodwaler
inflows onlo the Pakated Hills site from the east gs modeled in the
current FEMA floadplein insurance study,

The TEIS states that in addition to the required HOA, « flood control
disteict, which specinlizes in the ndministration of flood control
systeins, would ensure fhe continued competent oiperlion aid .
rialitensice of the-flood coniral system (which s distinet from the
on-sile stormwater systems that will be the responsibility of the
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HOA) and approprinte fees sre collecied; A waiver of remonstrance
recorded on ail lots would allow later formation of a ftood control
district fo ensure that awnership, malnienance and repair
responsibility is provided for indefinitely and does not become the
responsibility of the residents outside of the development.

21.2.10 Improvements (o the Gustin Ditck and Triangle Pond are subject to
review and agproval by Spokans County as weli as FEMA,

212,11 It Is of note that any development activitios localed in 2 flood hazard
aves are subject to review and approval through PEMA’s Conditiona!
Letter of Map Revision (CLOMR) and eventual approval via a Letter
of Map Revision (LOMR). The applicant lias submiited all flood and
stormwater designs to FEMA for preliminary review, as established
during a mecting with FEMA and other reviewing agencies on
Cctober 14, 2021. Comments were received from FEMA on Avgust
22, 2022, and December 21, 2022, ns part of a pretiminary review,
These commeds requesi relatively minor ravisions sucl as expunded
responses and rovisions to application materials, No modification of
the flood control system design is required as a result of these
comments, However, the technical review process is not yet
coimplete, akd FEMA may provide additional comments that need to
be addressed. Further conditions from FEMA will be incorporated
into future required permils.

21.2.12 Tiaffic - Incregsed traffic and iis impact on the existing traffie
system including the sumounding streets and travel routes in the
greater vicinily,

21.2.13 This project, as proposed, will generate additional trips on the
adjacent roadway netwark, Through the City's COnCUricHoy review
process as proseribed in tho Strea! Standaids, o traffic impact
enalysis (TIA) wes completed In 2016 to determine the impact of
these additional trips on the operational perfonnance of the street
network. The TIA [s included a8 Appendix F to the FEIS. The result
of ihe TIA was-mn lssuance of transportation conaurrency cerlifieate
that identified sufficient cupacity exists on the street network to
accammodate the ndditional trips with the completion of specified
mitigalion. The analysis and results of the TIA are suninarized in
Section 1.3 of the FEIS. The mitigation identified by the TIA and
subsequent conewirency certificate, in addition to the rondway and
frontage improvements idendificd through development engineering
requivements, have beo ldentified throughout the FEIS process, ns
well, and are included in Seetion 3.3.3.

21.2.14 Impacts on public sohools - Schools are curentiy overcrowded and
the increase in population resuflting from the proposed PRI will
escalate the existing crowding,

21.2.15 The increase in student population may ot be innmediately
accommadated by the Central Valley School Disttiel (CVSD),
Additionsl student population may lead to students attending out of
service area schools with capacity or increase the need for temporary
classrooms, Section 3.4.8.2 of the FEIS provides a complete
discussion on the projected student population gssocisied wlih the
Painted Hills PRD and the impacts to the school distriet’s current
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revenue strean. CVSD generates revenues to fund sludent
enrichment. ind capiial facilities to auginent additionnl revenes
chaimeled to the district from the state. Tiie district utilizes various
tieens Lo plan for and sccommodaie stisdent population increascs
associated with urban growil,

41.2.16 FEIS section 3.4.8.2.2 summerizes how the fatvre developmon.
would provide increased school fax revenves contmenizurate with the
dermand on facilities and operstions created by ndditional school
childien residing within the ERD.

21.2.17 Volume of Grade & Fill - Impacts of the construotion tiafTic on the
traffic system during hauling of svil including interruption (o 4taffiy
-end damage fo the rords from hauling 377,000 cubic yerds of fill.

21,2.18 Section 3,3,2 of the FEIS and the Truek Haul Plag {Appendix G)
disaisses conslruction-reluted traffic, fill quanlity, timing, routes,
aad impact 10 loca! roads, Impacts could include traffic. del ays tug fo
the edditional truck Lrnffic on the reads, nconvenience g polential
dunger caused by dust and spilled fillnaterial on the road. The
additional truck traffic could resuit in damage 1o exisfing roadway
infrastructure including pavement surlaces, signs, and puardraits, It
is anticipated that truck volumes will be between | 1-22-trips per day
and 22-40 trips per day over o 4-year pariod depending on if dump
trucks 1o the site aconr veéar-round or il thelr rolivity is curiailed by
weather conditions: Implementation of the mitigation measives
identified in Seetion 3.3.3, in paiticuler the mbtigation requirement to
finalize a truck-hanl plan npproved iy the City, will ensure that the
tralficaelted effects uf on-sile fill aclivitles are sufliclently

mitigated,

21.2.19 The City's certificate of concurrency for the Painted Hills PRD
project remains valid and any development proposals thal have
oeeured afler the fssuance of the certificate of congy ey arg
reguired to consider backgrownd trips from the Painted Hills'project,
Therofore, the delay in approval for the Painted Hitls PRD will not
result in unaccounied for impucts on the syslem due to the fact tha
subsequent development propossls have included trips from the
proposed project s background velumes in their traffic studies 1o
obtain cerlificates of concuriency,

21.2,20 Wildlife - Wildlife will be displaced by the proposed development.

21.2.21 Section 3.4.3.1 and Appendix H of the FEIS deseribe biolagieal
resources on the Painted Hills PRD site, No federally listed or state-
listed species or other species of concern were identiffed on the
Painted Hills PRD site. The exIsting habitat is degraded, having been
planted in non-nalive turf grasses with spatsely spaced conifer and
deciduous trees ining some of the falrways when the site wes 2 goff
cotige, Alternatives 2n and 2b will retaln & corldor of bpes space
both staug the soutly edge of the site, nid through the ripnrian area of
Chester Creek, allowlng wildfife to safely cross the site, Sections
3.4.3.2 -3 of the FEIS contain a complete discussion of any
environmental consequences Jdentified and subgequent mitigation,
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214

215

21.6

21.7

21.2.22 Utility Managenient - The utility network will bo impacted by the

increased demand for services resulting in decreased soivice quality
_ fo existing users

21.2,23 Section 3.4.8 ~ Enerpy of (he FEIS discusses existing Inland Power
and Light servies to the site. A¥ a publie uthity, Injang Power and
Light benrs the responsibility to update and mgintata lts power grid
commensarate with whin growth. As confinmed in disonssions with
Inlanet Power and Light, no power supply iinprovements are
necessary to serve the site and the project wilt only require
distribution line Improvenents 1o sérve the futurs developmond. The
FEIS does not diseuss enviroamental eonsequencos or mitigation
related lo utitity management,

21.2.24 Pedestrian Safely - Increased troffic will impact pedestiian safety, in
particuler the three existing schoot CrOSSigs:

Seetion 3:3 of the FEIS - Transporisiion Impacts generally summarizes the

concern that pedestrian and eyelist safety witl be linpasied during

consiruction and bufld-out o5 a resull of speeding andincrenssd volome dud

néted specifically a concern of sehool age children walling to Horizon

Middle Sehoal and Chester Elewentary. Schoot, Seotion 3:3.2 Enviroumeninl

Consequonces of the FELS for both Allemative 2 snd 2b provide a complete

discussion-of the improvements proposed by the developer and required by
the City that includes complete Trontage Inprovements (including sldewalks
oucor paihways) around die perimeter oF the site sixd internally thronghowt
the site, extenision of a 300-fool long sidewalk from tis Pidnted Hills site
bowndary to eliminate &.gap, snd a crosswalk wiil flashing bercon warning
systeny; Seetlon 3.3.1 of the FEIS provides a complete deseription of the
Miligation Measures identificd. Speed was not studied as part of the Traflic
Iinpact Analysis os it isa lnw enforcemeid issue:

Fire Pigtection - The incresse in popittation wlil strain the existing
emergency response services. and the foads can’t accommodate a mass
ovacualion with the lucrease in population.

General concerns were ratsed thet the project woult interfore with evacwtion
routes In the event that = wildfire acows in s wronngding rueal residential
argas. Section 3.4.8.1 - Fire provides's completo isoussion ol'the potentia)
for such events, logleal eseape roates, and the bensficial effeet of eross
cireulation between 8. Dishman-Mica Road.and S, Madison Roud, Fire.
Department development specilic Fequiremeants were provi ded.as part of the
agency voniments. Seetion 3:4.8:3 does not identify any related specific
mitigation medsures.

Pollution ~The eren will see an Increpse | n-polintion as it relates to taffie,
construciion, neise, dnd air quality,

Sevlion 1.4.1 of the FEIS deseribes current air quality conditions, potentil
condifions associated with construation nnd buaild oul, ted mitigation
mensiies 1o addiess both oonstruetion and cumuliive effects.  Seation3.4.7
describes current noise Jovels vr and around the Painted Hills sitead
potential noise levels during consinetion and throughout 1he lifetime of the
PRD. Consiruction-related noise will be limited to ihe times and levels
prescribed in the City of Spokune Valley’s Municipal Code (SYMC)
7.05.040(K)(1).
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21.8. The Aquifey - The Spokane Valley-Ratidrum Prairie Aquifer will be
negatively impacled during construction and thirotgh tong torm use of the

21.% A portion of the site lies over the Spokane Valley-Rathdrum Prairie Solo
Souree Aquifer, On the Petinted Hills site the aequifer is overlain by a
relutively slow-drafiiing topisoil layer and varying proundwater depths, The
aguifer is susceptible to poltution, Sections 3,1.2 and 3.1,3 of the FEIS
provide kcomplete distusiion of the potentlal effects of the project on the
Spekang Rathdrim Praisie Aquifer and coneludes thet no significant water
quelity or qrantity impacts te the aquifer are anticipated.

2130 City Liabitity - The ity and its tixpayers may be held liable if bond
obligations aren’t met and if the homeowners assceiation doss not execule
their requirements, o

2101 Sections 3.2.2 and 3.2.3 of the FRIS disénss how the flood control system
will be vwned aod malaialned by the Homeowner's Associntion (HOAY,
what will be done to maintakn fiie solvency of the HOA and the reserve T,
and presence of a meinicnance bond. Specific concéms rddressid include
whowill mafiiain the flood control system, monitoring, funding,
onforcement, and altertative responsibilities in the event of HOA insolvency,
The FEIS mitigation nddresses all of the above topics, and includes the
cavest that The maintenance bond “be structuted to allow the City.and/or s
fiiture flood improvement distriet, if crealed, to aceess fands to perform
operation and maintenance résponsibilities on the flood control system i’
necessary.” A waiver of renionstrance recorded on all lots would atlow tater
formation of a flood control distriel to ensure that ownership, maintennnee
and repair responsibility is provided for indefinitely and does not become the
responsibility of the residents ontside of the development. See Section 3.2.3
of the FEI5 for the complete sl of mitigation measures thaf address each
{opic.

2112 Alihough the SRSM requires an HOA. be established and identifies specific
requirements be addressed in the O&M manual, the continued operation of
the HOA cannot be sssured, It is the City™s experience {hat HOAs can
dissalve or become defunet aver time. 1f this were to occur the City mny
become responsible for the continued operaticn of fiv flood sontrol system,
Due ta the magnitude and importace of this system, a quelified professional
is required to oversee the operation which creates an ongoing fopncial
burden. Should the HOA dissolve the City may become responsible to
assume (his role at a cost {o the laxpayers. Conversely a flood control
district, which specializes in the adminisiration of flood control systems, {s a
taxing district that cannot be dissolved wilhout first a public hearing. The
formation of a flood conirol district would ensure the continued compietent
operation and maintenaice of the flood control system withowt tronsferring
tho cost burden to the residents outside of the development,

2113 Although the mitigntion provides that a flood control district may be formed
by requiring a waiver of remonstrance be recorded on each lot, in order fo
uvoid disruplion to the operation and maintenance of the floed contiol
system, or a transfer of the financiat burden 10 (he City, it does not require it.
The flood control district should be established ta assure appropriate fees aro
collecied nnd responsibilities met for the contitued operation and
mainlenance,
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2114 Road Impacs - constiuction, noise, and aiy guiality = The larpe nuimber of
construction trips (hat will come with the bigh volume of gratle and fil] will
damage the streets, créple piisance noise, aid regatively bnpact sir qoality,

2115 The increased truck faffic will impaot tesidential traffic users, Impuots
coid inchide fraffic delays due te the udditional trupk traffic on the roails,
iconvenience and potential danger cinsed by dust and spilled G material
o1 the road, “The additional trck tafiio could yesuls in danage to sxisting
rondway infrastructure including pavemnent swsfices, signs, and guardrails,
Section3.3.2 of the FEIS and {he Triek Haul Plan (Appendix G) discyss _
construction-refated traf\ic, 1ill quantity, timing, routes,; and impact o focal
toads, Imptementation of the mitipation measures as identified in-Section
3.3.3 of the FEIS, in particular the mitigation requirement 1o finalize o trick-
hanl plan, approved by the City to-ensure that the traffic-related effects of of-
site fill nefivities are sufficient] v mitigated.

2116 Henring Bxaminer Finding: The procedural requirestents of the State ‘
Envitonmental Policy Act (SBPA) have been fulfilied by the issuance of the
City’s threshold detennination of DS and completion of the FEIS. The
applicable mitigation identificd in the FEIS has been included as conditions
of approval with the underlying permits,

22, Chapter 21,30 SVMC Floodplain Regulations:
22,1 Tlocding: '

22.1.1 Flood flows enter the site from both the south (Chester Creek Golf
Course Overflow) and the notheast {unnamed tributary-of Chester
Creek). FEMA identifics a rmajority of the projeet §ite s being jna
Speciul Flood Hazard Atea (SFHA) Zone AR (thedren that will b
inundated by the flood event laving & )-perceni change of heing
equeled or exceeded in any given year, also khown as the base flood
or 160-year flood), a smal} frorilon being focated within thie Zone X -
Other Flood Areas {areas of 0.2% annual chanes of flood), snd 4
uch smaller portion of the site being in another-designation of Zone.
X - Other Areas {arens defernined torbe outside the 2% annual
chance of floodplain). Zone AE is further identified on the FIRM as
a Contpensatory Storage Aves swhich requires there shall be no net
loss of flood storage or infilivation capreily and o obstruction shall
be permitied in any storage aren which restricfs or diminishes flood
water conveyance capacity or flood way characteristics,

22.2  Flood hazards were sludied s part of the prijject dlesign and BIS, The
project proposes 1o rovise the fla odplain boundaries and the pertinent
FEMA Tlocd Insurance Rate Muaps (FIRM), pagel numbey
S3063CO7SID, effective July 6, 2016, preposing lo contdin flood
fows within the project to culverts, open chanpels, settling pond and
infiltration pond, through the constietion of Qoagd confrol
imiprovements. The infrastruchire mitigates the vel loss of flood
storage and infiltration caproily withou eréssing the surtace water
olevalion of the base flood 1o atfacent properties or somprom ising
ihe floadway by constructing fleod facifities that propose to saptine,
convey and rapidly infiltvate the flood flows. The map revision will
enable the proposad residentinl and commercinl development 1o be
constructed outside of » FEMA regulated food hazard ares,
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223 Flodd wodels and the necompanyisg teport in suppori of the
proposed floodplain ap revision were provided by WEST
Cousultants, Inc. A flopd control napmtive was provided by Whipple
Engineers. As part of the EIS process, elements of the syslem were
evaluated and dosigned to have redunilant safety featares in the event
an elenjent fuils.

224 The stormwater condrol improvements were designed in compliance
with SVMC Chapler 21.30 Floodplain Regulations end the SRSM.
As part of projoect appioval, FEMA will review the desipn for
compliance with Federal regulitions, The Applicantis currenntly

~ pursuing a Conditional Letter of Map Rey istor (CLOMR) with

FEMA which is réquired prior to issuing permils for development

within the floodplain, FEMA’s final approval will be dogumented by

their issuing a Letter of Map Rewvision (LOMR) to the Applicant
which is required prior to final plat, The LOMR documents that the
fioodplain boundary has been-officially revised, Copies of both
lettors are to be received by the City and Spokane County.

23, Chapler 21.40 8VMC Critical Areas
23,1 Wetiands: _ _

2311 Heaving xaminer Finding: No weilands, s defined by Chiy af
Spokane Valley, the Washington State Department of Eeology
(DOBY, or the US Army Corps of Engineers (USACE) have bieen
identified o the Painted Hiils site,

23.2  Wildiife:

23.2.1 Hearing Examiner Finding: No federally lisied or state-listed specles
ar other species of concern were identified on the Painted Hills PRD
site. The existing hebitat hus been degraded haying been planted in
non-nafive tuef gresses with spasely spaced conifer and deciduons
trees lining sonté of the fuirways when the site was a golf course.
FELS Alternatives 2n-and 2b will retain a corridor of open space both
nlong the soitth edge of the site, and (hrongh the riparian area of
Chester Creek, allowing wildlife to safoly cross the site.

The Rocky Mouniain Blk have been identifiod on site. However, this
species is nol identified as sensitive by State or Federal wildiife
agencies, A Biological Evaluntion was prepared by Biology Soll &
Watar Inc in 2019 that provided guidance for a monitoring plan that
is included in the Condifions of Approval.

23.3  Geo-Hazard Areas;

23.3.1 Hearing Bxaminer Finding! The Painted Hills site is mapped by the
Natural Rescurces Conservation Service (NRCS) as Nacisse Silt
Loam, zero to three percent slopes, prime fammlsnd if drained; and
Phocbe Sandy Loam, zero to three percent slopes, prime farmland ir
irrigated. A Geoliazard Evaluntion was prepared by Inland Pacific
Engineering Company in March 2015 that concluded that with good
construetion practices 1he potential for geologic huzaid is low. An
erosion control plan that complies with the Stormwater Management
Menual for Eastern Washinglon (SWMMEW) and SRSM is reguired
for the praject and will he implemented during construction,
Additional crosion control measures are required ta be implemented
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during construction consistent with the SRSM and the SWMMEW.
Following construction, seils would be stabilized by paving,
building, and landseaping/vegetation,

234 Cultural Resowrces:

234.1 Heoring Exomines Finding: A Cullural Resource Swrvey for the sile
was prepaved in April 2018 by licensed Armhreologists with Plateeu
Archaeological Investigations. This survey conclugded that ao historic

- propextics will be affected os a result of the proposed development,
23.5  Critiesd Aguifer Recharge Areas:

2351 Beaing Bxaminer Finding: The FEIS enalyzes the potential effocts
of the project on the Spokane Valley Rathdrura Prairie Aquifer, No
significant water quality or quaniity ipacts fo thé nquifer are
anticipated. Plood water will be directed through elements of fhe
flood control system prior {0 infilbmiion,

23.6  Theproposed subdiviston and PRD is.consistent witli and omplies with thie
requirements of chapter 21,40 SVMC. The mitigation identified in the FEIS
have been incorporated as conditions of spproval with the wnded ving perntits
wheve necessavy,
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24,

151,

FINDINGS AND CONCLUSIONS SPECIFIC TO THE PRD REQUEST

CorpHanco with Planned Residéntial Development Chapter 19,50 SYMC, This
projoet s vested lo-chapler 19.50 SVMC n effect on August 14, 2015, The Pllowing
settion provides anadysis of eagh required section of (he PRI code ag:it selates 1o the
project; Pucsuant to SYMC 19,50.020 PRDs aré penmitted in all resldentis] zones.
Thesile ie zoned R-3, Singls Pamily Residontinl, Puisuant o SYMO 19,50 030
residential developments.of all types are ponnitied 1 PRDs, and whon o PRE Is 10
asres or lger, secondary uses permitted In the Neighborhood Commereial (NC)
zoiing district may alstbe permitted, SYMC 19,60.040 (NG zong) identifies the
commeitial uses and services alfowed. The proposed PRD proposes {o inglude
single-family, townbouse style, and mdlti-fanily restdential developinent. It also
propusés mixed-use and standalone commerclal devélopiment, The proposed uses are
consislent with chupter 19,50 SVMC, _

2.0 SVMOC 1950050 (Development Stan dasds);

2411 Relationship to Surrounding Aseas: The design of the PRI shait
consider the relationship of the site to surreunding arens, The PRD
perimeter shall be desiagned fo mivimize adverse linpact on adjacent
propertles and conversely minimize adverse impaet ol adjnceid land
use.and. development chiavacfaristics on the PRD,
24.5L L1 Heaving Exuminer Finding: The eren sutrounding tie

proposed PR is primarily single-family, with some
adjneent commercial and refigious uses. Directly north is 4
Catholic convent. Mitigation messures ss agreed upon
- between the appheant and the convent has been inctuded
as eojtditions of approval. The Chester Communaity Charch
is Jocated inmediately (o the west. The existing
restaurmy, although sirrounded by vacant fand, is on the
subject propenty. Dicectly across S, Dishman-Mica Road is
an auto repalr shop. This PRI proposes singlé-Fansily,
townhoyse, mult-fanily, and nrixed-use commercial units
(22,400 sI'will be developed commercisl nse). The nearest
multi-faraily housing #s an apartnient complex located 0,4~
insiles northwest of the sitbjeet property. A cluster of
commercial uses ave loonted 0. 4-miles northwest ofilie site
within . CMU zone, This cluster includes Panderosa
Village shopping center, n brewery, and restourant, This
PRI proposal would minimize-mosi adverse impacts to
adjacent vses;
24,12 Site Acrenge Minimum: The migimum required nereage.is S-aures,
24.1.2.1 Henving Bxaminer Finding: The proposed PRD g 99.34-azres, Tie
nvindmun acredge is i sompliance with the Site Acreage Minimup,
24.L3 Minimum Lot Size and Density: The il bl siee provisions do nol
apply, except that the winimun hil size of* the widerlying zone shall be the
criteritt to calnitlate the tolal number of dwellings sllowed. The:Heating

Braminer may authorize an faorease fn deisity up {6 20% preater tha Chat

permlited by the anderlying zane.

24.1.3.1 Hearing Examiner Finding: The PRD proposes 584-units within

99.34-acres which is a density of 5.83 dwellings per acre, The
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underlying R-2 zoning district allows for a'maximum density of 6-
uits per acre, The'PRD proposal is in compliance with the density
standaid.

24,04 Meimum Eoverage. Building covernge and development of the siti shall wol
exveee! the percentage permitted by the underlying zone.
24,1:4.1 Henring Examiner Findiag: The maxiimum Jo! coverage in the R-3

24.1.5

24.1,8,

2417

24 fl l:w’ii:a'

zanw 5 50 percent, I approved, the PRI will be requized fa comply
with the meximiun lot coverage requirements nSYMC 1970,
Appendiz A o the BYMC refers 1o lot coverage as “the toln] aven of
# lot necupied by the bitse (first floom of buildings located on « lot.”
Tive PRD proposes 136,660 squnce feet of building coverage within
99.34-acres. 'This makes the Iof coverage 1,14 pescent, complying
with the maximum lot coverage requirements,

‘Landscaping Required. All consmon apen space shall be Jandscaped in
accordaree with (he landseaping plan subinitted by the appilennt as approved
by the Hearing Examiner.

24.1.5.1 Hearjug Examiner Finding: Landseaping and open space are &

tequirement of PRDs. 1f the PRIY is approved, #l] open space,
ineluding the passive opien space and wildlife travol corridor, ad
tails and patbs as shown on the praltbinay PRD, shall be shown
oz the final plat map. Pursuant to SYMO 1950, 030(F) “all common
open space shall be landscaped i accordance with the laindscaping
plan submitted and approved by-the hearing éxaminer. Natural
landscape featurcs which areto be proserved may be socepled ay
parl of the landscaping pian®,

24.1.5.2 A landscaping plan was submilted and is suitable for the inténded

use and provides visval scresning,

Sefback and Side Yard Requirements, Setbacks from the extertor beamndnry
line of the PRE sren shall be coinparable to or compatib be with those of the
existing development of rdjacent proporties or consistent with developiment
which mny reassnably be sxpected under the existing zoning, The selbacks
ond side yiord setbaoks may be wiived in o PRD - all building codes must-be

el

24.1.6.1 Henring Bxaminer Hinding: Buildings proposed within ihe PRI will

be requived 1o adhere to perimeter setbacks consisten! with adjreent
zoning distripts. This imeans that porfions of the progerty (o the
orth and west adjecent to-existing R-3 and R-2 woning dishrict must.
follow a minimum setbock of 20' from the perimeter. Portfons of*
the property adjscent to CMU zoming will nead 1o follow a
mibiirum perimeter setback of 10°, This will be inelided i the
conditions of appraval and evaluated for compliance at the time of
buikiing permit,

Strects. All streets shall bo designed and constructed to meel public street
standards,
24.1.7.1 Hearing Examiner Finding: Steet plans have bicn inchuded in the

PRI} drawings. Streels will be designed to Spokanc Valsy Streo!
Standords (5VSS) and reviewed In conformance with those
standards as part of the on-site engineering design. A Condition of
Approval address (his requirement.
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24.1.8 Off-street prrking. Off-strest parking shal! be provided consistent with
Chapter 22,50 SVMC, _
24.1.8.1 Heexing Bxamiser Finding: Table 22.50-2 i chapler 22,50 SVMC

Off-street parking and Loading standards indicates that there shall
be two parking spaces por single family dwalfing. Muskifunily,
studie, or one-bedroom unils ghall have 1 parking spice per
dwelling untt plus 5% of tofal for guests. Muliifam ily units with two
ar more bedrooms shail have 1.5 per unil plus 5% of toial for
puests. Review for compliiance with this standard shal] ocourduiing
the building permll process. A Condition of Approvel has besn

_ added to ensure parking is adequately provided,

24.1.9 Scoondary Use Limitatlons. Commercial uses shall bie identified in the
application. The gross floor ares of commerclal use shall nol exceed 50
square feet per dwelling wnit proposed, Bullding permiis for commercial
developmeit shall only be fssued after 55% of the residences are completed.
Conynerelnl uses shall be of'a slze and type to serve the residonts of the
development and shall be internally located.
24.1.9.1 Henring Examiner Finding: The proposed PRD proposes residentind

development fucluding single-fanily, collapes, townhomes, and
multi-family, us well as commerciat development, SYMC 19,50
atlows for residentinl developments of alt types et uses peomiited
in-the Neighboiheod Cemmereial zoning district when n PRD {s
grezterdban 10-aoves. The conmercial uses proposed within the
PILD must be permissible in the Meighborhvod Commercinl Zoning
disirict.and may not exceed o totel of 30 slper unit. The PRD is
limited 10 4 tota] of 29,000 s! of sommercial nses, Approved:

* conimercial uses In the neighborhood commercinl distvict gro-
primacily retai and services tliat specifically serve the needs of the
surcounding residontial neighborhoods, Conditions of Approval will
require-n phasing plan ensuring the pace of commercial S
development eonforins with requirements of SYMC 19.50,050 and
19,60.040 and also limits the commercial development to a total of
29,000 sf,

24.1.9.2 All commercin} development is in the western portion of the
development slong Dishman-Mica Resad,

242 BVMC 19.50.060 Open Space Standards. PRDs are required io dedicate 30
percent of the gross land srea for commeon open space for the use of iis
rasidents.

2420 Hesring Examiver Finding: The open space shall s ehtirely within
the FRD and within ressonable walking distance of all twelling:
units within the PRI, Tie open space may el include acoess oy
buildings. aud nreas reserved for the exelisive use.and benefii of an
indivichial tenant or owners, public riglts-of-way, private streets,
residential driveways, patking preas, loading or stovage urens,
setbiick arens, ar Adodplaing {100-yenr), fload prone areas, drainage
casements, nadural drainage areas, or oreeks, pursuant to SVYMC
19.50.060(D2). The 29.8 acres of propesed open space invjides 3.05-
sores of urea that fs not currently destgonted as loodplain, bt tial
wauld be designated as ffoodplain for Aood control if s Letter of
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Map Revision (I.LOMR) by FEMA is issued. The 3.05 acres is-
allowed to be included in the open space calcislation as it will be
penyatiently majutained gs an amenity consistent with SYMC
19.50,060(D). .
24.2.2 Location, Open space shall be located within the PRD and within
walking distance of all dwelling units,

?4.22.1 Hearing Hxeminer Finding: These is opon space located
throughout the PRI, however it is primarily slong the
outside boundarles, ach lot is within ressonable walking
distance of open space, and (he integrated trafl system,

2423 Accoss, Al hovsing within the PRD must have secoss to open space,

Aceass should niot be blocked by major obsiacles and areas dedicated

for active recrentional open space shall have reasonable access from

streef frontages,

24:2.3.1 Heurlng Exembaer Finding: The proposed open space has
an integrated Imf] system that has sceess from existing right
of way. Bvery dwelling within the PRD wili have
reasonable aceess 1o designaled open space and the trail
system.

24.2.4 Types of Open Space:
24.2.4.1 Land dedicated for open space aliould be usable for ejther
greenbelts that serve as n buffer between land uses, using:
existing vegetalion, or an acsthetic-umenity suoh as
boulevard trees, active recreational activities, or for
protecting evironmentally sensiiive areas sucli as wetlands,
24.2.4.2 Except as provided in this decision, a minimum of 30
percent of the required common open space aren shall be:
suitable for selive recreation. The topography, solls,
hydrolagy, and otber physical characteristics of the aea
proposed Jor active reereation sliall be of such quality &s to
provide a dry, obstacie-free space in a configuration which
is suiteble for géiive resrention.
24.2.4.3 'The community development director shall determine the
amouni of required aclive roerention arva pursuant to the
criteria of the SYMC,
24.2.4.4 The percentage of active recrentional areas may be
increased 10 as high as 58 peigent if it is determined that
anteipated recreational needs will require a larger
percentage. In increasing this percentage, the following
stundard showid be used: the ratio of one scre to 125
residentlal unils,
24.2.4.5 The percentage of active recreational area may be decreased
to s low as 15 percent iFit is determined that;
24.2.4.5.1 luclusion of buffers or environmentally sensitive
lands such a5 wetlands would beiter meet the
open space needs of ilie residents of the
subdivision: or

24.2.4.5.2 Meeling the standard would vequire deirimental
grading or other disturbunce of the natural
-selling.
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24.2.4.6 Hearing Examiner Finding: The propused open space will
inelude passive and aétive areas, Thero is it lurge nren of
open space i the south portion of the site that is desipanted
as a park and wildlife teavel corridor, ‘The proposed open
space must include a nifnimn of 30% achive recveation,
The open spuce will inchide an‘fntegrated frail system fhai
can be utilized for recreation. The amount of opa1 space
provided-and the division of passive versus active spase
meets the requiremanl,
24.2.5 Land Required for Open $paoa Shall Mot liclude:
24.2.5.1 Accessory buildings, elimute-controlled improvements, and
areas reserved for the exclusive use and benefit of an
individual tenant or owner,

24.2.5,2 Dedicated streels, ulloys or public rights-ofway, required
landscaped srens, arens required for yard depth or building

; selback or separation.

24.2.5,3 Vehicular drivewnys, private sireels, parking areas, loading
or slorage area.

24.2,5.4 Fleodplain (100-yeas), flood prone areas, dralnago
enseimonts, notural drainage sreus or crecks unless
maintained as an amenity and specifically approved gs
being suitable for open space,

24.2.5.5 Hearing Examiner Finding: No sbuctures are proposed (o
be placed within the proposed open space aren. Al features
within the open space are open air and recreation related.
The south 3.05-acres of the proposed open space wilt be
located in an area designated as 4 floodplain once the
LOMR is issued by REMA. The area is not currently a
designated flondplain area, The ares Is inteaded to absorb
{loodwaters in the case of failure of the flood control
system but will be maintained as 2 grassed area suitable for
open space, Tlie aren will be praded with a sloped
perimeteron llsides. The aren is suitable for open space
usstaning access s provided through the sloped arcus, The
developer should ensure that the area is accessible to all
residents by providing stairs, a ramp or other similar types
of access to the ares. The PRD has been conditioned 1o
require reasondbila seeéss be provided so that the open
spacecan be uséd by the residents.

24.2,6 Implementation, The srca profiosed for apen space shill be dedicated
in common to the property: ovwners within the pistorion
homeowners® assoclation, Maintenance nnd operation of the
dedicated open space shall bo the responsibility of the property
owners’ or homeowners’ pssociation,
24.2.6.1 ‘The City may choose to accept dedication, maintenance and

opetation responsibitities when the cammon open spuce
area lo be dedicated is in the public interesi and cither one
or n combination of the foltowing:

o Greater than 10 acres,
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24.2.7

24.2.8

24.2.9

» Adjacent te an established or future City Park or
school grounds,

¢ Is an neeess to a body of water greater than theee
aores in size, ’
. 1s an snvivonmentally sensitive area,

24,262 The dedication shall be identificd on the PRD plus,

242,63 Hesring Exmniner Finding: The open space will be
malntained by the homeewaers” association, Malitenance
obligations and responsibilities will be cuttined in the
Oparations & Maintenancs {O&M) numual, The City has
indicated it will not accept dedication, muinienance or

_ operation responsibitities for (hi open space.

Improvements. The followhig improvements 1o the ares proposed for

dedication may be required prior to final approval of the PRD:

242,71 Removel of construction debris and huzards:

242772 Rough geading and establishment of grass cover over those
portions olthe site suitable for playfields,

24.2.1.3 Hearing Exuminer Finding: Both ftems are Conditions of
Approval for the final plat,

Bquivalent Facitities, When arveas proposed for dedication do not

meat the erlterin for defficntion-in this ehapter; such fand nay be

improved by grading, {iling, landseaping, o with fnstaliction of
recreation equipment 5o as to bz equivelent in resuli fo the intent of
this chupter; The director shall make defermination of equivatency
according to the following guidelines:

24.2.8.1 The proposed land and improvements must create
recreational opportunities generally equivalent to or
greater than {lie land required for the residents within the
PRD,

24.2.82 ‘The proposed fehd and improvements njust not result in
significant disturbrnce or alteration of an envivonmentelly
sensilive are, unfess otherwise allowed by the Clly.

242,83 The proposed land and improvements shall be dedicated,

24.2.8.4 Hearing Examiner Finding: No cquivalent fucilitles for

_ open space have been proposed for this PRD,

Slormwater Detention Facilities. Stonmwater deiention ponds may be

ellowed by the City #s parl of dedicated open spaco subjedt 1o 1he

latlowing eriterla;

24.2.9.1 The detention pond shall be constructed so as o duin fislty
when precipitation is not vcewring (i.e., no standing water
miay be lefl) unless the. pond is designed as an aesthetic
amenity.

24.2.9.2 The side slops of the detertion pond shatl not exceed 33
percent unkess slopes are existing, natural and covered
with vegetation.

24293 If detention facilities are foented adjacent to or near &
nalurel, year-round stroam or wetland, these systems shall
be lefl in natural or near-naturel condition,
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244

24.3.1

24,2.9.4

24295

24296

24.2.9.7

The detention area shall be landscaped in a manner which
is botl assihotic nand able to withstand ths mundstion
expecied, _

Use'of n dedieated open space ares for stormwaler
detention shail not be aceeptable it the detention aren must
be fenced or otherwise rénderéd unsultable 'or unavalible
for recreation use during dry weatlier

In the cose of joint use of open space Tor defention mid
recroation, the homsowners or homeowners’ sssociation
shall be responsible for maintenance of e détention
facilities.

Hearing Examiner Finding: No stormwater detention pand
has been proposed as dedicated open space as pard of this
PRI proposal,

Rights and Duties. The owners of open space shall have the
following rights which may be exercised in respect of such land,
subject to restrictive covenants or other restrictions,

24,311

24.3,1.2

'24.3.1.3

24.3.1.4

24.3.1.5

The right to locate recreational facilifies, such ss tennis
courts, swimming pools, picnic tables, and fireplaces
{mceeseory to picnic tables) designed to be used
exclusively for the use of residents of tise development and
their guests,

The right 1o locate pedestrian paths, bicycle paths and
bridic paths,

The right fo take whatever measures are reasonebly
necessary to protect end maintain such iand, or land or
properly adjacent therelo, or to correct a hazardous
condition posing a threal to lifs or limb.

The right to regulste access ta or entry on the open space
land sand duty te maintain such lang.

Hewwing Examiner Finding: These rights are befiig ulilized
by the owner in tie design and placement of open kpace,
Fealures such us pedestsian path, basketball conrts, and
puiting range heve been inoluded in the plan.

SVMC 19.50.070 Administralion,

Building permits, Building petmils and other permits fequired for
the construction or development of property under the provisions
of this chapter shall bs issued only when, in the opinion of the
direclor, the work io be performed meets the sequirements of the
imal plan and program elements of the PRD.

Hearing Examiner Finding: The site plan of record, and all other
conditions of approval will be reviewed during the building permit
review process to ensure that all development is consisient with the
approved PRD. The PRI shall be conditioned accordingly ta
ensure conformance with all conditions of approval,

Minor and Major Adjustments:

24.4.3.1 Minar adjustments may be made and approved by the

24.4.1

24,42

24.4.3

direstor when a buitding permit is issued, Minor
adjustments are those which may affect the precise
dimensions or siting of buiklings, but which do not affect
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25,

26.

the basic eharacter or nrrangement of buildings approved
in neither the final plan, nor the density of the
development, 1o the open spece sequirtments. Sucl
dimensional adjustinents shall not vary mere than 10
_ percand from the original, _
24.4:3.2 Major adjustments ave those which, In the-apinion of the
direstor, substantially change fhe basic desipn, donsity,
open spaee o ollies requirements of the PRD, When, in
the opinion of the director; a change constitules a major
adjustrient, no building or olher permit shall be issued
without prior roview and approval by the hearing
examiner of sueh adjustment,
24.4.3.3 Hearing, Examiner Finding: Any minor and major
antendments proposed for this PRD will be reviewed and
epproved consistent with the procadures oF SVMO
19.56.070. The project will be conditioned secordingly.
4.5 BYMC19.50.080 Homeovwners'/Properly Owaers Association Regulred. In a
PRD, & property owners’, or homeowsners’ association {(HOA)Y shali be.
ostablished-for the purpose of awnership, maintenance and mans gement oF
ojsen spaves, common areas and private roads as requited by the provisions
of thie. SVMC. _
24.5.1 Hetvlng Bxaminer Finding: As required by the SVSS and the SRSM,
& homeowners' associatlon (HOA) shall be formed for the funding,
operation and inpintenance of private stregts, common areas,
stormwater systens and related facliities. To ensure proper operation
and maintenance of the facllities and fimdiug for required activities,
an apertion and waiienrnce (OSM} manual with a financial plan
is required. Mote fhet the flood control system, wiich is seperate
the food conival distriet as discussed herein, The
Q&M manuat for the food contrdl systea. will be reviewed by
Spokans Yalley, Spokene County and FEMA.

The proposed PRI is comsistentwith the applicable SYME developiment standurds
desctibed nbove or can be made consistent with the applicable SYMC d evelopinent
standards through applivation of the conditions of approval that address the tvpes of
lard vses sliowed and the phasing of development,

Compliance with Chapler 22.20 SVMC {Coneurvency), Chapter 22,20 $YMO
{Concurrency) requires a finding of conewtency for the praject, A finding of
concumency requires that adequate facilities are available when the sesvice demangs
of development aceur, or in the case of transportation “concurrent with development”
which sneuns that improvements or st ratépies mo in place at the time of development,
or that « financial commitment is in pluce to complete the inprovements within si
yoars. The cumulative hnpact of development shonld be vonsidered when making
this determination. If adequate faciiitdes cannot be inade avaiieble to maintaii the
adopted fevel uf service {1OS), the projest applicetionshall be depled, SVMC
22,220,010 stotes that concirency must be evalunted for transportation, water, and
sewer,
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26,1 Twaffic Conovmrency; Tralfie Coneurrency was isued by the-Bpokene Valley
Traffic Engineer on February 23, 201 7y with'on expiration set 6l § yeas pfier
preliminary platappraval. The Cantificate reserved 545 I peak bour trips
tor the projeot and estzblished conditions of appraval to sddress on-sile and
oit-site impacts resultiag fiom the project, The 5-yenr expivation timefigme
will niet begin untit the prefliminay plat has been approved,

262 Water Coneirmency, A Cerlificate of Water Axallability from Spokane
County Water Distrie{ #3 dated March. 16, 201 Si-indieates water servige will
be provided by the constraetion of a water distibufion system on the-site by
the developer. The cerlificate States water service will reguire an
improvement to the water system by the contractor of the sonsirielion of s
disiribution system on site. The cariificate also indicates the project ig
consistent wilh the water purveyor’s Weshi ngton Department of Health
{D.OH).gpg}rweﬁ'wafwsystem and the water syslem has g current DOH
Opetaling permif allowing the number of new taps or wateér requested, The
certificate is vaiid for one year from the dite of signature. On Decembier 29,

2022, the City seal a létter saying thet Spokane Conaty Water Districd #3
movided comments o an unrelated projet thed the water distrlet ie
“eperating on a limited supply of water vights in water system 9335IN”. The
applicant amended the FEIS to include & discusston addressing this concern,
A condition has been added that a valid water cerfificate be provided lo the
city before any further city permits, or relited appravals; are fvsbed by the
city. _

26.3  Sewor Concarrency, A Certificate of Sewer Avallabilily from Spokene
Counly Public Works dated March 13, 2015, states that Spokene County
Public Works is-capable of and will supply sewer service to the subdivision.
‘Flie developer will design, fund, construetand provide finanelil surety for
the necessary systeme to extend sewer sorvies to the site and provide service
connections as required. The signed certificate is valid as long as the
referenced project remains notlve and is not modified.

264 The proposal complies or will comply with the requirement of chapter 22,20
SVMUC {Concunency) pertaining to teansportation, water and sewer
concurrenay. Conditions of approval will ensure compliznce sith this
section,

Complience with City of Spokane Vellsy Comprehensive Plan - Findings: The City’s
compiehensive plan has g series of goals and policies relevant to this PRD and
subdivision propusal, desciibed wnd reforenced here, as appropriate.

27.1  Goal LUG-): Preserve and protect the characicr of 8pokane Valleys

Residential Netphborhoods,

2711 Hegring Examiner Finding: The existing vicinity is primarily single-
family residential, The proposed deveiopment would ndd a new
character Lo the aren with the addition of mixed-usc developmeént,
additiona! commercial land vses, and multi-family housing.

272 LUP-1.1: Maintain and protect the charpeter of exisling sud futme
residential neighborhoods through the development and enforcement
of the City's land use regulations and joint planning,

27.2.1 Hearing Examiner Finding: This proposal will incorporate higher
intensity uses adjacent to existing uses. The developnient proposed
complies with chapter 19.50 S¥YMC, Planned Residential
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273

274

27.5

27.0

27.7

27.8

27.0

Development. The applicant proposes uss of open space to buffer
proposed development from oxisting uses, This will minimize the
impact on the surrounding aren. .

LUP-1.2: Protect residential areas fromn impacis of adjecent non-residential

uses and/or higher intensity uses through the development of enforcement of

the Cify's land use regulations and jo/n! planning.

27.3.1  Hening Examiner Finding: The proposed PRI differs from the
existing character in the surrounding vichtity, As proposed, the
development complies with chapter 19,50 SYMC Planned
Residential Development,

LUP-14: Brcouragefhe development of transporiation routes and facilliies

{o serve residenlial neighborhoods. Special attention should be given to

pedesirian circulation,

27.4.1 Hearing Examiner Finding: The proposed development will invalve
provements to the existing road system os well as the
ineatporation of o pedestrian lrail system, Na new tansit stops have
becn proposed in assoclation with 1his development,

LUP-1.5: Encourage the developrient of parks and the dedication of open

space in and adjacent {o residential areas. Open space dedicatlon shall be

proportionate lo the size of the development,

27.5.1 Hesring Examiner Finding: Chapter 19,50 SYMC, requires the PRD
dedicite approximalely 30% of the total project v as opett space.
The PRD as proposed meets this requirement, Bach aréa will be
connected by open space corvidors, Bsiablishment of « publie park
has noi been included in the proposal.

LUP-1.6: Preserve site characteristics {hat enhance residential development

{trees, bodies of water, vistas, and similar features) using site plenning

techniques such as elustering, planned upit development, transfer of

development righls and lot size averagiug,

27.6.1 Hearing Exwniner Finding: The proposal is for a PRD thai will have
impacts on the site characteristics. An Environmental Imjpact
Statement was cieated {o analyze ond mitigate these lmpacts, Open
space is included in the proposal that will preserve some naturdf
fealures including Chester Creek, however the development al large
will change the nature of the site and vicinity,

GOAL LUG-2: Encournge & wide range of housing types and densitics

commensurate with the Community’s needs and preferences.

27.7.1 Hearing Exnminer Finding: This PRD proposai will increase the
range of housing types and will follow the density requirements of
the underlying R-3 zoning district.

LUP-2.3; Eneourage the developmenti of transportation routes and facllities

lo serve residential neighborhoods, Special attention should be given to

walling, biking and transit use.

27.8.1  Hearing Examiner Finding: The PRD proposal includes a pedestiiai
{rail systemn throngh the development. This pedestrian tail system
will feed Into the city’s existing transportation nelwork. The nearest
transii stops are nearly & mile north of the subjeet propery.”

LUP-2.4: Residential development should be designed to provide privacy

aitd common open space, Open space areas shall be pioportionate to the size

of thg residential development,
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2791 Hearlng Examiner Finding; Chapler 19.50 SYMO, requires the PRD
pinvide o tolal 0l 30% apen space. The FRDapeets the minimumn
requiremenls for open space. The development will provide » new
torni of housing 10 the drea such as towril onsestyle, coltage Koiising,

_ and spartnients, Open space will bo utilized ss biffe _

210 Goal LUG-4: Piovide neiphbothood and cotmmmily scale retail centers for
the Cily's neighborhoads,

27.10.1 Heeving Examiner Finding: The PRI will provide for new _
commeicinl development in comphiance with chapier 1950 FVME,
which allows 50-square-foot of eommersial space tines the number

, ofmits in the developmeni, Up to 29,000 square feet of commereial
- ean be inclided in the PRD and may provide nsw reiail uplions (o
. thecommunity,

2711 Goal LUG-7: Provide & balmced trangportation netwodk that decommodates
public transportation, high opcupancy vehicles, pediéstrians, biyelists;
automobiles and Inlegrated parking,

27.11.1 Hearng Bximiner Fifwding: Traffic inpravemeats will be Inoluded as
part of development of this PRD proposal, Tlie goal of the
improvements will e to seeommodate the incrense n kffic (o the
ared. A new pedestrian trail systein will atso he included on sile, The
propesal will not provide an ineroase in public transportation
options, and the neavest fransit stopy is appreximately one mile sorth;

2742 LUP 7.2; Bneourage pedestiian and ticycle cirenlation by providing public
sidewalks, sireel {reey, street fimiture and ofher amenities,

Z7.12.1 Hearing Bxaminer Finding? The proposed developimant will provide
ar or-sito pedestrian {rall system-that will be accessible fo ihe publie,
At Teast 30% of the site is required 16 be.retained as open space angd
provide potentinl reereational opporhinities.

2913 LUP 7.3: Require oleer end safe pedesirion puths 16 enhance the pedestrian
hetwiork,

27.13.1 Hearing Exaniner Finding: The site incudes & fedestrian teail
systens that will enhance the pedestrion netvwork,

2714 LUP 7.6: Encowrage Wransii use by improving pedestrian-and bleyele linkages
1o the existing asd futose iransit system,

27.14.]1 Hearing Examiner Finding: The nearest transil stop is approximately
one mile to the north on T 32nd Avenue, Allhough thesite s
propusing ta add.s pedestiian trail systeny, it does not connect witly,
nor ineerporate, public fransportation,

2145 Gonl LUG-14: limprove the appearance and finétion of the buil
anviromnent,

27.15.1 Bewring Examiner Finding: The PR will iclude s build out that
will Enprove the eppesrance of the aca by ol invinating a vacant Jot,
The developinent will be consistent with the ivent of jis Zoning
distelel

2706 LUP-14.1s Use perfomyumee and community des ign standazds (o maintain
neightorhood eharacter, schisve o greater tange of housing.options, nid fo
create attractive and desitable commercial and office develppnisms.

22161 Hearing Bxatine Finding: The PRD will inc rease the rangs of
hausing options mid provide desirable commercial and office space,
However, it will be ditficult for these fentures foialso walitain
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neighborhood character just by nature of the current uses in the aveq
beilig of less infensity,
27.17  The subdivision and PRD meets ths intent or will mest the intent of the
City's Comprehensive Flan provided (hat the conditions of approval set forh
hereln are imposed and implemented.

IV, FINDINGS SPECIFIC TO PUBLIC COMMENTS

28, The Notice of Application was maled to adjacent property owniers and published in
the newspaper on August 21, 2015, During the Notice of Application and SEPA
comnient period, the City received significant comments-1hat led to the City issuing a
D8 {ses exhibit 16). All comments received through the Scoping process ot, the
DEIS process, have been incorporated into tlie TRIS issved an June 6, 2023, Notiee
of Public Heating was published on January 12, 2024, and Junuary 19, 2024, posted
on the site on January 172, 2024, and mailed le-praperty owners within a 400-1ool
radius on January 12, 2024. Additional notice was ematled to the jnterested parties
of record, The City received comments in response to the notice of publie hearing
and those comments were added to the record.

29.  Adequate public noticing was conducted for SUB-2015-0001 and PRD-2015-0001 in
accordance with adopted public noiicing procedures,

V. FINDINGS SPECIIC TO AGENCY COMMENTS
30, The Nutice of Appliestion was vonted to jurisdictional apenties, utilities, and public

districts for review.and coimenls, Agenicy comments aresliached in Bxbibit 17 of
the-staff seport. Reqguests for wiitten comments were sent to the following agencies:

Apency Received Corament | Contment Dated
City of Spokane Vajley Development Engincering Yes g;;?ﬁgyﬁg?%g”
City of Spokane Valley Senior Traffic Engineer Yes _ g;tﬁ:;ﬁéfgé ls G
City of Spokane Valley Parks & Reo { No . _
Spokane County Building & Planning Yes | March 8, 2016
Spukane County Divislon of Enginesring & Ronds Yes Janpary 13, 2016
. Spnkane County Division of Utilities Yes Sepiember 16,2015
Spokane County Environmental Service Department | Yes | Soptember 23, 2016
Spokm:; Valley Fire Department : Yes g:;ﬁxfél'j;: 22(? }EGS
Spiokany County Fire District 8 Yes Ociober 14, 2015
Spokane Vallsy Police Deparitnent No
Spokane Transit Avthosity No _ _ .
Spokae Regional Healih Distrjet Yes Sepluinber 21, 2015
Spokane County Water District No, 3 Yes August 28, 2015
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Central Valley Schoof District | Yes September 9, 2015
November 19, 2018 |

WA State Department of Ecology

Yes Septomber 14, 2015
: Sepiember 28, 2017
‘Spokane Telbe of Indians Yes Soptember 1, 2015

| October 11, 2016

| WA Siate Department of Archazology & Histéric

Preservation _ Yes | Octobier 5, 2018
WA State Dapartiient of Fish & Wildlife Yes Noveinber 16, 2018
Spoicane Region Clean Air Agency No :

Century Link { No

SEFNCO Cammunicaiion No

Coicast ' Mo _

Avista Utilities Yes | September 18, 2015

il The City received agency comments et various times throughous the project review in
additlon to tre notice of epplication that incheded scoping notices, floodplain review,
DEIS review, ete, However, only those comments recsived during the notlee of
-application are identified in the table above as the FEIS provess incorporated the
comments appropriately. The conditions of approval reflect ageney comments
relaling to vonformity to applicable standards and regulations for the plysicai
development of the sits,

V1 HEARING EXAMINER CONCLUDING FINDING RE: PRD 2015-6001

32, PRD- 20450001 is consistent of can be made consistent throvgh the npplication of
conditions of approval, sith the City’s Camprehensive Plan; Title 19 §VMC -
Zoning Regulations; Title 21 8YMC — Enviromnental Conlrols; Chapter 22.20
SVMC - Concurfency, the Spokane Villsy Streel Slandards, tlie Spokane Regional
Stormivater Guidelines Mamual; and the Spokane Regional Health Disiriet
repilalions. SUBR- 201 5-0001 iz consletent or can be niade consistent through the
application of conditions of approval, with the City’s Comprehensive Plen; Title 19
SVMC - Zoning, Regulations; Tile 20 SVMC - Subdivisions Regulativns; Title 21
SVMC < Bavironmental Confrols; Chapter 22,20 8VMC - Concarency, the Spokane.
Valley Streel Standards, the Spekane Rogional Stotmwiter Guidelines Ml ond
the Spokane Regional Health Distict regulntions,

Vil. PERMIT PROCESSING

aa, Dus to the complexity of the project and the numerous permily invelved fom local,
stale nod Redera) agencies iU is Tmportant fo tnderstand tlic pormits required and the
sequence of betions and permits, Section 2.2:5 of the FEIS desoribes (he relatipnghip
between FEMA and (he-local prosess in delail, The diagran below identifies the
sequence of pemiits or approvals that are reguired. The conditlons of approvel are
intended to ensure that modifieations to the floodplain occur consistent with FEMA
review and precede land use development that would noi otherwise be nllowed, QOnly
afler FEMA issues {lie LOMR can the final plat be recorded. Lega! lots musl be
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eslablishied by the recorded plat prior to issuing bullding permits for the stmctures
proposed in (he PRD,

¥ Daslgn and acceplance of
PRO/SUY ensita Impiovernents for
Phase 1,

¥ Croate PRO/SUB O&M Manuii

* Create PROSSUR HOA

§

\._ ¥ Jssue Grading
* Craate FCO and aticl Floodplain
O&M manual for : Develapment
FED, e Sign . permbts fron i p
e | Pertorm Drywell | MT2 Spokane Vailey MI:E:!H :
Heming lest forans \ | end Spokane | firiiig * Phasfng Rlan
Betislon [ | ¢ T neoded - gavise “ FEMVIA Camnty Lo ; fieview Y
and ¥ destgn of Nood H Heview feo-—d) consiruet Flood [ f EEMA L E — ] Btalldfing
. Control Sysien Review | Perifis
Condldans contral fackifes and and : = . opprovel -
artailal Istue aid PRO/SUB On- anklasue
Impravaments end ciomi . e ‘ KA
update cales and 1 Improvements
reports * Prepare As-
/ uilts and LOMR
,'/ Patkage

Water & Sowm
Avallabllity
Certificates

34 The Planning Divislon has reviewed PRD-2015-0001 and SUB-2015-0001, tho
submitted applization and applicable approval criterla, and recommended that ke
Hearing Examiner approve PRD-2015-0001 and SUB-2015-000] ifali ofihe
conditions of approval specified herein pre imposed aud impiemented,

35, An open record public hearing was hold January 31, 2024, tlrough February 2, 2024,

36, Al the opening of the hearing, the Hearing Examiner attempled to identify exhibits.
The Henring. Fxmniner identified Appeliant exhibits A throigh A28, The Hearing
Examiner identifiecd Applicant exhibits s those documents available o the
administrative record and any exhibit used or relied upan by the Appeltant and
ndiovted that the Applicint’s withesses may use illustrative exhibits during their
testimony. The Hearing Examiner identified City exhibita C1 1o 12,

37. The Hearing Examiner expressed Iis concern fo references to the “adininisirelive
record” in verious exhibits. The Hearing Bxaminer has received and reviewed fhe
“sdminisieative veeord® provided to the Hewlng Examiner and the parties in their
disclosures, The partles agree tat this “adiministrative. record” contained alt the
documents disclosed by the City, and thal all contained in thal recerd wore,
eoitestively, exhibits to this henting,
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it

40.

41,

42,

43,

All of the evidanee from the portion of the appeal hearing for {he appeai of the FEIS
(APP 2023-6003) was admitied into ihe record for the-portion of the hearing
regarding SUB 2015-0001 and PRD 2015-0001,

The summation brief of the Applicant, the summation brief of the City of Spokene
Valley, and the summation brief of the Appellani, all doted February 23, 2024, ure all
admitled into the record,

Providing teslimony on behalf of the City of Spokane Valiey were the following
individyals:

40.1  Bill Griines,
40.2  Henry Allen, City Engineer.
403 Jememy Clark,

Appearing on belialf of the Applicont was atlormney, Willlam Lenz, Testifying on
behalf of the Applicant were the {ollowing witnesses:

41,1 Dave Black
412 Bryan Walker

413 Todd Whipple

Teslifying from the public were ihe foliewing individuals:
42.1  Zuchary Griefen,

42,2 Kenl Mayer

42,3 Sundy Pavelich

42.4  George Brandle

42.5  Cara Wurst

42.6  Marls Simons

427 George Simons

42,8 Darin Waikins

42.9  Kristy Bames

42,10 Paul Hyndinan

42,11 Kk Bighaus

42.12 Lovaimé Niggemyer

42,13 Al Merkel

42.14  Georgs Schroeder

Teslifying in rebuital on behalf of the Applicant were the following witncsses:
43.1  Reud Stapleton.

432 Ken Puhn.

433 Todd Whipple.
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44,

45,

46,

47,

48,

49.

56,

st

52,

59,
54.

o
M

M. Lenz staled that-tho Applicant generally agreed with the staff report and bad no
objection to any of the proposed Conditions of Approval except for the sequence of
soime of the proposed Conditions of Approvel: The Applicant’s position. regarding
this issue is ndeguately explained in thely memuorandum submitied af the opes.record

public hearing, a5 wel) s in theiv summation brief dated February 23, 2024,

The primary conceen of the Applicant surrounded the formation of a flood control
distrdet as recommended by the City of Spokane Valley in their proposed Conditioiis
of Approval. As tire Hearing Exemines reads the Applicant’s summation brief, not
oty are they oppozed to the sequencing of (he formation eof s floud control districl,
but they aro-objecling to requiring & food control distict to be petitioned by the
Applicant, and conditioning the project on the farmation of & flood control district.

The City of Spokane Valley’s position on this issue is adequately stoted in their
sugmtion brief dated Februury 23, 2024, Basieally, the conveny of fhe City 4 1hat a
homeawner's assoclation muy dissalve ormuy not meet its obligations fo maintain
the extensive flopd confrol syste, in perpetuity, aod fhat the City of Spokane Vallay
inay- ultimately be responsibie for the cost of mainaining end improving this flood
control system.

The Hearlug Examiner would note that it js the Applicant’s desire to develop this
properly ‘and thal the riced for & flood contro] system is based upor the Applicants
desire, ot only ns to density of the projeet, but aiso in the manoer in which flodd
controlfsiormwater runofl, would be addressed,

Tlie Hearing Exambier would firs{ nots that it is the Applicant’s desire to have the
subject property removed from FEMA designation as a flood zone by bringing in fill
and by revouting the stormwater runoff in the manner set forth within the FEIS,

It is the Applicant's sole responsibility to make improvements (o the subject property
io have the property vemoved from the FEMA flood zone designalion in order (o
build their project,

I fill is brought into this property, raising the clevation for the construction of the
dwelling wmits, flood waler/storniwater will necessarily need to be diveried awny
from this new residential development, into dealnage ways (hat ultimately lead to
stormnweler ponds. A faflure of this system could result in flovdiag, not only on the
subject property, bul also on properties that are at a lower clevation than (he subject
property.

The FEIS provides s detailed analysis of the consequences should the ficod conlral
system fail,

This flood controlstormwater systesn will ultimately be rendered useless if there is
no timely sand regular mauintenance and improvements as deeined necessary,

Maintenance of this sysiem will be required in perpetuity,

The hest way to ensure that here will be an entity responsible for lhe raising of funds
and completing the timely and segulac maintenance and upgrades to the system is a
flood control district,

The Applicant undersiands that the maintenanee of this system must be provided in
perpetuity, The Applicant suggests that ihe homeowner’s association be responsible
for this, but ultimately indicafes that they would suppor? the adeption of u flood
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6.

57.

58,

59.

60,

Gl

62,

controd district, However, the Applicant just does not think that it is their
tespensibility to petifion for the farmation of a flood contral distriet,

The Hearing Lxaminer has the authority to impose additional condifions other than
those set forth wwithin the FEIS, pursuantic RCW 58.17.110,

RCW 85.38.020 aliows a minimum of ten owners of land located within a proposed
flood control distried fo peiition the County for the creation of this speciul distvicl,

There are ten individual parcels within the poienilal fleod control distriet. Ench parcel
hins-ifs own owner for puposes of RCW 85.38.090. Tie fact that there are ceriaiy
property owaers that ewn maltiple parcels thin wauld be-loceled within the district is
not. {utal to the pelition for « special disirlet, I s not ngcessary (hat theve be ten

distinct and unrelated property owners,

The regulrement that the Applicant petition for the establishment of & flood control
district, and that permils requested iy SUB 201 5-0001 and PRD 2015-0001 are
canditioned dipon such n flood contrel distiet being formed, are reasonable
cosdittons; capable of belng accomplished. The fact thal the formution of & flood
contiol district'is dependent upon 2 third-party approvel isno different then many
ollier kinds of permits that are reauired (o be obtained prior to finel plal uppraval,

The petitioning and upproval of & flosd coutvol disiriol is capablo of being
ficeomplished, just like the receipt of a CLOMR -and LOMR from FEMA are capable
of reasonably being secomplished.

The Hedring Examiner finds thal it is an essential condition in approval of SUB
2015-0001 and PRI 2015-000), fhat the flood controlfstomiwater system proposed
By the Applicant have a weans in performing regular wainfenence and making
necessary repairs and improvements for the Hood confrol/stormwater  system
proposed by the Applicant thet will continue in perpetuity.

Any Conclusion of Law that is more comrecily s Finding of Faet is hereby
incomorated as such by this reference.

VHIL CONCLUSIONS OF LAW
The Hearing Examiner has the authority io render this decisior.

As conditioned, the proposed prelinvinary plat complies with minimum requiremenis
for lol size end density, The praposed preliminay plal complies with all applicuble
standards in chapler 19,70 SVME (Density and Dimensions).

As conditioned, the proposed subdivision will promote the health, safely, and peeral
welfare, provide effective use of land, and will meet required level of service
standards, it aceordance with standards established by the state, local agencies and
the City. The proposed preliminary plat conforms {o applicable standards of the
SVMC. The application is consistent with the zoning siandards in effect at the time

this appfication was determined complete and is subject (o the implemeniation of

appiicable vonditions of approval,

The relevant procedural and substantive requirements of Tille 21 Environments]
Contrels have been met, The procedural requirements of the State Envirommental
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Policy Act {SEPA)Y have been Tuifilled by the epplivant’s submittal of the required
SEPA Checldist, Trip Generation & Distribution Letter, and the issuance of the
City's threshold determinntijon: gonsisting of w Determination of Non-Significance
(DNS),

5, The proposal complics or will comply with the requirements of chapter 22.20
{Concurrency).

6. The subdivision meets the infent et forth. in te Cit,;,- Comprefiensive Plan for the

single-family residéntial tand use designation and other applicable goiils and policies,

7, Flaod contral districts gs sei forth in ROW 86.09 & seq, are erealed as provided in
RCW 8538, ROW 86.00.020.

3. As conditioned, this project is consistent with the Spokane Valley Comprehensive
Plan, the 8pokane Valley Municipal Code, and the Revised Code of Washingion,

o, Any Finding of Fact that is more correctly a Conclusion of Law is hereby
incorporated as such by this reference,

¥, DECISION

Baged..on ihe above Riudings of Fagt and Conclusions of Law, the Hearing Examiner
APPROVES SUR-2015-0001/PRD 2015-0001, Painted Hills PRD, subject to the following
Conditions of Approval.

X. CONDITIONS OF APPROVAL —

PLANNED RESIDENTIAL DEVELOPMENT
[ The PRD shali be developed generally as approved on site plan exhibit 8.

2. The approved preliminary PRD shall have a maximum density of ¢ dwelling units per
aore,

3. PRD-2015-0001 shall be contingent upon the LOMR issued by FEMA, and the
subsequent recording of SUB-2015-0001 or pliases thereof, If eithey of these actions
dees not aceur, then approval of PRD-2015-0001 i void: IT the preliminary plat
expires, then the PRI approval is void.

4, Commercial uses are subject to commercial review procedures and shall be reviewed
for compllance at the time of building permit, A commercial pre~gpplication meeting
is reguired,

3. Commerclal uses shall be limited to o total of 29,000 sL, or u ratio of 50 sf per unil if

the number of residential dwelling units is reduced by s modification to the PRD.

6. Commercial uses within the PRD shall be limited 1o those allowed in Neighborhood
Commiereinl Zons effeclive on August 14, 2015, See Exhibit 18,

7. Building permits for commercial strucinres ar multifamily residential units may be
fssucd only afler construction of af least 35% of the residences (attached or detached)
in the PRD ars issued a cettificaie of etoupangy.

8, The development shall provide s pilnimum of thirty percent (30%) Open Spuso, per
Clly code requiremenis prior to final plat approval, A total of 28.8 aeres of opgs
space is 2équired, Pedestiiin nccess shall be provided to the southely 3.acres of
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10,

pessive open space area in the form of steps, ramp, or other simllar method to
accommodate access tuough the sloped perimeter arca. 11 ascess cantot be
provided to the arca, then & new PRD design shall be submitied (hat shows {le lofal
2rea open space requirement has been mel, The modified PRD desipn camol result in
an increase in lots, oy adjustments to the street network that would change the
localion of current conttections Lo 8, Madison Road, Thorpe Read, or 8. Dishmen-
Mica Road,

Off-street parking for all uses within the PRD shall be provided conslstent with
Chnpler 22.50 SVMC,

Madifications to the PRD may only be approved as follows:

10.1. Minor adjustments shall bc considered by the directos and/or desipnee and
may be made consistent with SVMC 19.5¢.070.8(1) in effect on Aupust 14,
2015; and

102, All other medifications or adjustments shali bo considered a5 & Major
Adjustment and shal! be considered by the Hearing Examitier consisient with
SVMC 19.50.070.B(2) in effect on August 14, 2015,

The following improvements to the dedicated open spuce shiall Be made prior to final

approval of the BRD, or Ginal plat approvel. fiho development is phinsed; those bpon.

space areas adjacent to thie phase to be developed shall bedmproved minimaliy as
follows:

111, Construciion debris and hozards shall be removed.

112, Rough grading and establishment of grass cover over the potions of the site
that will be fields,

Mitigetion measures shall be implemented consistent with those Iisted in the
November 15, 2018, letier received from the Carmel of ths Holy Trinity convent, The
mitigation measures Identified below shall be considered o minimum, and additional
landscaping may be hicorporated:

12.t, During initial development of the site, ihe owner shall plant, at hes/her own
expense, western red cedars o1 other mutually agreed upon evergreen trees of
sufficiont size, number, and spucing 1o provide a visual and sound buffer on
the southern and eastern sides of the Carmel’s wall and on the western edge
of the 878-foot buffer described in #8 below. The number and spacing of
trees shall consider the goal of providing visuel and sound buffering while
allowing the growth of trees (o full maturity, Al trees will be lacaled on the
Painted Hills site. Consideration shall be given to preservation of existing
vegelalion. Trees shall'be watered, maintained, and replaced as needed to
provide a vegetated screen beiween the project and the Carmel, No
vepetation shall be poimitied to touch or hang over the Carmael's wall, except
for the hizdges menlioned in #3 below.

122, Public use of the vegetaled buffer will be restricted and may not coivtain trails
or otier public amenities,

t2.3.  Fences shail not touch ar be connecied to the Carmel wall, In order to limit
public use of the space along the Carmel wall without using fences, hedges
shall be mainfaived in fieu of fences to join the property owner's feuce (o the
Carmel wall af the extremlifies of the bufter zones (perpendicular to the
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Carme! wall on the novther sad of its eastern wall (acarthe proposed
coltages), an the easter end of ity sontherss wall (newr the single fimily
units); nd toward the western end of its southesm wall {western-end of the
neitti-family units)). These bedges will be cliosen so ns fo-ba aFa nalure to
inhibil passage as well as to prohibii climblng over the wall,

i24. Single family and cotlage homes slong the southern and easiem side of the
Carmel’s wall shall be limited to single story,

12.5.  Bingle fomily and cottage homes will be subjeot to no less than die back
properly houndary sel back, as preseribed by the requirements of the SYMGC
19.40.020,

12.6,  The trail between cottags hotics and the eastern Carmel wall will be Hmited
{o tenani-nse only and not be open for public use.

127, Windows on multi-family buildings will be configured away fony viewing
inlo the Carmel. No windows or batconies will be on the udrth facing sides
of fhe multi-family buildings.

12.8.  The initial §7-fiveet along thie Casnel's southern wall on the site of the
proposed multi-story buildings shail be restricled to the following aclivities:
parkitig, gaisge placement, landscaping,

12,9, All ihe ideniified condittons shall be memorialized ss CC&Rs for the PRD
und shati apply to subsequent owners of flie property,

XL CONDITIONS OF APPROVAL - SUR-2015-0001

Planping

1.

2!

This subdivision shall adhere to ail PED conditions set forth it section X11 of this
repoit and s approved in PRD-2015-0001.

An inadvertent discovery. plan (IDP) shall be provided to the City prior to lhe
oceutrence of any land dishurbance or construciion related activities. The IDP shail
be maintalned on-site at-all times during dovelopment.

The approved preliminary plal sliall have o maximum of 307 fots unless &
prefiminary plat alteration is approved pursuant to chapler 20,50 SYMC
(Subdivision Alierations),

Alterations fo the fipproved preliminary plat may be requested pursusid to chiapier
20.50 SVMC {Sulidivision Alesations) as curently adopted or hereafler Broeaded
ane 50 long as the alieration is vossistent with approved PID<2015-0001,

Changes or modifientions that resnlt fram the desiga and englneering permit and
construction process may be allowed without requiring et alterstion of the
pretimisacy plat so long as they are consislent with PRID-2015-6001 as approved.
Thése changes and modifications include:

5.1, Engineering design that does not alier or eliminaie features speoifically
required as & condition of preliminary plat approval or PRD-2015-0001;

3.2, Changes in lot dimensions (hat are consistent wilh the underlying zone,
andfor PRD-2015-0001, provided no increase in the number of lots occurs,
and no public or private riglt-of-way is decreased in width; or
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10,

12,

53, A deerense in the number of [ofs to bo created so long 5s the minimum joi
size and density of the underlying zone is maintained,

34, in the.ovent a modifiestion ooours under this section, the modification shall
be provided on the finel piat prior to finai plat approval.

Parsumi to SYMC 20.20.050 (Probiibition aghins] sale, fense, or franster off

properly} eny sale, Jease, or trangfer ol eny 1ol or parsel created pursuant 1o the

SVMC thyd does not conform 1o the requiraments of the preliminary plal approval
o that oceurs withont approval, stigl] be considered a violation of chapter 58,17
RCW, and shall be restralued by dnjunctive action and shall be illegal, as provided
in chapter 58,17 RCW, Esch sale, lupse, or transfer of cach separate lol or purgel of
lard b violation of amy provision of this ordinance shall be deemed n seporate and
distinel offense.

SYMC 2020080 (Frofessions! Lend Surveyor) requifes the proparation of ]
preliminary and finel subdivisions be made by or uader the supervision ol
professional Innd surveyor, The professional land surveyor shall certify on the final

plal that it is a'true and correet representation of the lahds dcteally surveyed, A

survey is required on.all finel plats, AN surveys shell eomply with the Survey

Recording-Act (chapter SB.00 REW), Survey and Land Deseriptions (chapter 332~

130 WAC).

Purguant to SVMC 20,30.050 {Bxpirniion of Preliminary Apgraval), prefimiyary
plat approval astomatieally expives five (5) years afler preliminary approval is
granted viless o time extension s approved Toc the praject, 1" n request for pny
extension of fime is nol timely submitied and appioved, the prefiminery plal
bpgrovel éxpires, and the preliminary plat is null and void.

Pursuant 16 SYMC 20.30.060 (Bxtensions. of Time} on applicstion form and.
supporting data for time exfension requests must be subinitted to the Economic
Development Department af least thi riy (30) ewlendar days pricy to the expiration of
the preliminary plat approval,

A final subdivision application that compiies with a(l the submital requirements
specified in chapter 20.40 SYMC shali be submitted for review and appreval,

iFa pliosing plan is submitted it shali be consistent with the eriteria of SVMC
20.40.050.A-E and chepter 19.50 SYMC and may be submifted for review and
spproval by the City following the fssuance of the LOMR by FEMA,

Pursuant o SVYMC 2040050 (Tiling Short Plat, Plai, o Binding Site lan) the City
of Spakano Valley shall record with the Spokant County Anditor’s Offios the fingl
plat, vjon receipt of all required sipnanires on the fice of tie plat,

< Pursuant fo SVMC 20.80.040 (Recordation), ail fees for recording shall be paid by

the applicant prior to recording,

- A valid eertificate o water and sewer availability shall be provided prior to any

fuither development reluted decisions te be jssued by tha City including fand use
permits, grading pennits; construction permits, elo.

The final plat shall contain a note sn the face of lis plat that identifies the yules and
limilndions of PRD-2015-0001 and Hood control distiiel oblipations, The language
shall be provided by the City upon request prior to submiiting the final plat,
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16, Addrosses have been ussigned for use in the subdivision — See Exhibit 19, The
nddresses shall be designated on the final plat consistent with exhibit 19 ynless
utherwise approved by the City,

Spokana Vaitey Development Engineering

Y. Approval of SUB-2015-000] shall be contingent upon all the conditions identificd
in thls section B beinip completed.

2. A Professional Engineer, Heensed in the State of Waslilngtos, shall prepare
required englnecring docurments fincluding civilstroet plais, drainage plans,
drainage ealculations, traffic studies, shaced aecess drivoway plans, ete.) Plans shall
conform to the 2009 City of Spokenie: Valiey Street Stéidords (SFSE) of os
nmended, the 2008 Spokane Regional Storanvater Memed (SRSM) or rs amended,
the City of Spukane Valley Munleipal Code (SVMC) adid all other fod eral, stale, and
tocal regulatiens including Utose fur Spokene Con nty, as applicable.

3. Review of on-silecivil plans auil supporling documaents cannof proceed unti] an
hpplication for & Land Disturbance permit his beea received, Al documents (plans,
reports, ete) must be submitted through tie Building Department Permii Conter
loeaied al [0210 E. Sprague Avenue,

4, Priorto Spokane Valley's and Spokane County's sign-offs.on the Community
Concurrence section of FEMA MT-2 Form | for FEMA’s review of the flood
conlrol system project for the CLOMR the following shall be completed by the
applicant:

4.1, A fldod conwol district (FCD) shall be formed for the perpetup! funding,
operalion and maintenance of the flood control systems in Spekane Valley
and Spokane County, The applicatt or designated represeniative shall
prepare a peltiton and submit it4o Spokane County 1o inftiate and complete
the farnmation oF the Aood control district and shall provide support to {he
Counly throngh the formation process.

4.2, A stamped operation and maintenance (O&M} manual shall be prepared for
the flood contiot systems, which are undey the responsibiiily of the flood
coniro! distric! (FCD), unless Spokane County provides lts own manual, The
G&M manueal for the floed control systems shall include tasks to prepare for
flooding emeigency response and recovery,

4.3. If adesign is to bo pursted based on Nood water disposal meihod ofher than
what Is proposed for Aliernative 2b Low Infillration, then peolschnical
lesting supporting the design shall be perfarmed and submitted to the City for
voview and approval, A Floodplain Developmient permit shall be obtained
from the City for this tesiing,

4.4. Flood control system design descrlption shall include » disoussion describing,
hew consiruction will proceed such that at the end of each September enough
of the system is completed so thal it can handle the apeoming winter storms,

4.5, Flood control system plans shall inchuids a construstion note requiving that at
the end of each September during the construction of the flood control
systems, the site shall be prepaved for the upcoming winter stonms and ihe
City Developtnent Engineering Construction Enspector shall be coniscied 10
confinm preparations,
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4.6, Revisions to the flood control systess design shall be incorporated ang
revised project documents shal! be submitted for review wd approval,
Culvert headwalls and rock walls grester than 4 feet high shall be reviewed
and approved by the City. Provide coples of the approved designs to the
Spokane Valley Public Works Department,

Foltowing TEMA’s issuing o CLOMR and prior to approval of the Grading and
Floodplain Development pernits for the construstion of thefloud control system
project, thes following shall be secomplished by the applicany:

3.1, A performance suvety shall be required upfront by the City for the
construclion of the flood control system itse!f to enstice its completion,

5.2, Ifany on-shte (outside of the flood control system) improvements aie to be
construgled while the flood cottrol system i belng constructed, thea price to
beghining tils constiuction, the englicering desian documents and the O&M
manval with finnnclal plan are to bo submitted for review and shall bs
approved and the HOA, shall be creaied,

5.3, Provide 8 copy of the CLOMR from FEMA to the City and Spokdne County.
IFFEMA requicss uny changes 1o the project, submit revised desipn for
review and spproval by the Clty. The City will determine if the revisions
equire & change of conditions by the Hearing Exaniner,

5.4; Provide documentation to the City of the resolution of the Applicanf's
ownership or rights of access to the Gustin Ditel and iriangle pond,

5.5. A pre-construction conference with Developinent Engineering is required
prior to the start of construction, During this meeting, standards and
subinittal requirements for the Construetion Carlification will be given Lo ihe
project engineer/inspecior. The grading pernili shall be obiained following
the pre-construction nesting.

Following construction completion and prior to Spokanc Valley’s and Spokane
County’s sign-off on the MT-2 form for the flood contiol system praject submittal
to FEMA for the LOMR, the following shal] be required:

6.1, Determinalion by City that the constructed improvements ure in conformance
with the approved permit plans,

6.2, Drywell registrations, HOA UBI number, and CO&Rs associated with ihe
non-fleod control sysiem improvements,

6.3, As:built plans certified by 2 registered Professional Engineer for all projest
clements,

6.4, Letter from design engineer certifying project construeted according to
approved plans and specifications,
6.5, Consiruction Cerification Package

6.6, An updated floodplain design narmative to stale the applicant Jws recsived the
CLOMR and has now buili to those specifications,

Following FEMA's issuing n LOMR and prior (o [inal project approval of the flood
control systen ss required for final plat, provide:
7.1, A copy of FEMA’s LOMR io the City and Spokane County,
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Prior to finni plag:

B, A Homeowners Association (HOA) shell be formed for the perpelual operation nnd
maintenance of private streels/pathways, drainage tracts and associated dininags
freilitios (outside of the flood control systems), and common arens.

9. A dmaft copy of the CC&Rs for the HOA shall be submitied with the initia]
submittal of finaf design plans for the streets, slormwater, and common areas,

10. Av vperation and maintenance (O&M) manual per SRSM Chapter 11 shail be
propared for the faeilitics and common areas which are under the responsibilily of
the:Homeawners Association (HOA), Operations and-Maintenance Manuals shall
be submtitied with the initial submiltal of final design plans for the sireets,
stormwater, and common aréas under the responsibility of the HOA. Prior io plan
approval, the Oparations and Maintenance Manual, which includes all opermtions
and maintenunee information Tor the street and stormwater systems shall be
agcepied,

Th The cperation und msintenanee manual Tor the HOA shall stipulate that the HOA
conttact for any maintenance reguiving speoialized knowledge, expérience, teaining
o cortifteation and shall include a requitrement that each Octaber the HOA shall
previde documentation to the Spokane Valley Public Works Departinent which
ficludes:

11.1. Evidence of the filing of the snuval report (o the Secretary of Stale;
I'1.2. Gereral status of the reserve fiind account;

[1.3. Reserve fund caleulaiions have been reviewed and adjusted as necessnry
biased on the recent actual cost of operation and mainiensnce and

L1.4. Specific inspections, findings, and maintenance performed since the previous
report,

12, The entive Project shall be nccessed by one new public local access strect that
interseots 8. Dishman-Mica Road and four new public local access streets that
‘intersect Madison Road. Gates are not permiited on public stresis per 8VSS 7.7.6.

13. Bieycle and pedestrian facilities shall ba completed iy the site freninges,
including a continuous six-foot-wide pedestrian walkway around and throughout
the Painted Hills PRD site.

14, The project shall construct o new fashing beacon and eross walk at the interseciion
of East 40th Avenue and South Madison/Souili Pines to facilitate safe pedestrian
and cyolist access adjacent to Horizon Middie School, At any timwe, (he City may
make modifications o this intersection if it detenmnines that such modifications are
necessary for the health, safely, and welfare of the traveling public,

15, Streeffights and parking lot light fixtuves, if provided, shall be owned and
maintained by the HOA and shall incorporate shields fo ensure-compliance wiik
City foot-candle lighting requirements, mounting heights, and waltage.

I6. A soils invesligation and pavement design are vequired for all steeels per SYSS
Chapier 8.

17, Prior to the initiation of mass-grading activities associated with 1he project, the
applicant will install a two-way fefl tun lane on 8. Dishinan-Mica Road and a
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20.

right-turn northbound Jane on S, Dishman-Mica Road at the proposed new
enlyy road into the PRD,

8, Dishman-Mica Road is a Minor Arterial, Access to an arterial is limited (o o
single nccess point, Per the Certificate of Transportation Concurency, the projeet
may have up to (wo new commercial driveway appronches on §, Dishman-Mica
Road along the frantnge of the project, The lollowing conditions are based on the
current design of the Projeet st may be subject to review and revision il
condilions change in the fulure.

18.1. The northéramost commercial dijvewny approach shall access the apartments
only and shatl be restiicted to Aght-infright-ont by means of & raised median
along 8. Dishman-Mica Road or via a pork chop island within the driveway.,
The design of the meditn or pork chop shail be approved by the City.

18.2. The southetumost commercidl driveway approach shall access fhe norhorm
ceminercial site only along 8, Dishman-Mica and may bo a full movement
driveviay with a two-way lefisturn Jane along 8, Dislman-Mica for left:turn
ACCESS..

8, Dighuian-Mice Ruag is designated as a 3-Lane Minor Arterial and half strest
frontage improveitents are requited per SVSS Chapters 2 and 7, Required
improverents ave delailed below:

19.1. 22’ of'usphalt widih from street centerline to edge of guiler.
19.2. 2* wide Type ‘B curb and gutter per SVSS Std. Plem R-102.

19.3. 10 wide roudside swale per SVSS Std. Plan 8-130. The applicant shal!
install sced/grass in the roadside swale and mainiain the swate.

19.4. 6" wide conereto sidewslk per SVSS Std. Plan R-103,

19,5, The Project shuli construct southbound teft-turn fanes on a} Dishman-Mica
Rond at the inlerseetion with the new public local access steset and at b the
intersection of Dishman-Mica Road and Thorpe Rosd concumently with fhe
construstion of the new public local nosess strest, The two sotitlibound Jefl-
toan lanes shall provide & mininium of 150 feet of queve storage and shall
haye the required gap and taper lengths per WSDOT slandards.

19.6. Additional impravements as documented within the approved Traffic Impact
Analysis and addendwns,

The foliowing determines (e S, Dishman-Mica Road right-of-way (ROW) and
border enseinent dedicalions per SVSS 7.5.2 and 7.5.3. Existing dedication widths
were estimated using information fram the Spokane County Assessor's Office.
The project pplicant is responsible for verifying ail valuss listed balow.

20.1, The exisiing hall ROW width is 34",
20.2, Required halF ROW widih is 26°,
2013, ROW dedicalion not required.

20.4. A Border Egsoment is required and sha!! extend from the ROW to (he back
of sidewnll/pedesirian path.
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21,

22,

23,

24,

45,

26,

20.5, Where the sidewalk/pedestrian path meanders into the project siie, § Public
Access Basement shall be provided,

20.6. Bullding setbacks begin at the edge of border easement,

Tliorpe Road is designated as a Collecior Atterinl snd halfstrect franinge
impravements are required per VS Chapter 2 and SVSS Std, Plan R-122, “Swale
seetion™, Requived dmprovements are detailed beicw:

21,1, 20" of asphalt width from streat conterline to edge of putter,
21.2. 2 wide Type ‘B’ curb and guiier per SVSS Sid, Plan R-102,

213, 10" wide roadside swale per SYSS Std. Plan 8-130, The applicant shali
install sced/grass in the rondside swale and maintain the swale,

214, 6" wide concrele sidewslk per SVSS Std. Plun R-103,

The foliowing determines the Thorpe Rowd right-olwny (ROW) and border
cusement dedientions per SVSS 8td, Plmi 11232, Extsting dedication widths were
estimated using information from the Spokatie County Assessor's Offies; The
project applicant is responsible for verifying all values Usted below.

22,1, Exisiivg half ROW widih s 25°.
22,2, Requived half ROW width is 24°,

(22.3. ROW dedication not reguired,

224. A Border Basemenl Is required and shall extend from the ROW to the back
of sidewalk,

22.5. 13" wide Border Easement dedication required.
22.6, Building setbacks begin at the edge of border easement.

The existing commercinl site Jocated on the southwest comer of the Project dite
will continus to be aceessed by a single full movement approach on Tharpe Road.
Atany time, the City may inake modifications to this intersection i it determines
thal such modifications are necessary for the healih, safety, and welfare of the
fraveling public,

Revisions to the Chester Creek bridge at Thorpe Road shall be coordinafed will
Spokane Valley Public Works Departent,

5. Madison Road js a collector. All lots along Madison Road shall take secess
from the Interior streets only,

S. Madison Road is designated as a Collector Arterial and halCstrest frontage
improvements are regoired per SVSS Chapter 2 and SVSS Std. Plan R-122, “Swale
Section”, Required improvements are detafled below:

26.1. 20" of psphall width from sireet centerline to edge of gutier,
26.2. 2" wide Type ‘B’ curb and pulter per SVSS Std, Plan R- 102,

26.3. 10" wide roadside swale per SVES Std, Plan $-130. The applicant shall
instnll seed/grass in the roadside svale and maintein the swale.
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27,

28,

29,

30,

3,

ja.

26.4. 6" wide conerete sidewalk per SVES 8id. Plan K-103. The sidewalk shall
extend to the intersection of 40th Aveine and Pines Road and connet to the
existing sidewaik on the west side of Pines Road,

The epplicant shall install an approximately 300-foot-leng paved pedestrion
connection an the westside of Sonth Madison Resd ndjacent o the npproximaiely
2-aeie Water Distriet #16 properly, This connection will ensure a continuons
‘pedestriin walkway on the west side of South Madisou Road behween Faét Thospe
Road and East 40th Avenue.

The foliowing determines e S, Madison Road right-of-way (ROW) and border
cusement dedicstions per Std. Plin R-122, Existhig dedication widihs were
estimeted using infonmation from the Spokane County Assessor's Office. The
praject applicant is responsible for verifying sll values listed below.

28.1. Existing half ROW widtli is 307,
28.2, Requlred half ROW widih is 24",
28.3, ROW dedication not required,

28:4. A Border Easoment is requiied and shall sxiend from the ROW to the back
of meandering pedestriag path or storin pipes, whichever is greater,

28.5. Building setbacks begin at the edge of border casement.

All internal sizeefs shall be public-sireets end be designed por SV8S Table 7.3 and
Standard Plan R-120,

The HOA shall eaoperate with Spokane County to ensure right of way is provided

-t the triangle hond as necessary for the completion NE 40th Avenue between SR-

27 and Soutl Pines Road,

The spproved TIA identifies a build-cul year of 2025 after 7:8 years of phased
construction and a planning horizon year of 2030. However, as deseribed in this
EIS, the tine period for importing fitl and constiucling the praject is at least 14
yveins (fouryesrs for importing £ and ten yedrs for phased construction of the
projeet], The braflic review shall be updated to necount for the ineensisiency in the
EIS between the original ideniified build-out year of 2025 and the time perod
estimated for project completion. Such updete shall Include an additional horizon
year analysis as detennined by il and construction parameters as well ss FEMA
coordination, whicl is estimated o1 2042 er beyond, Afler completion of the initial
grucling and the issudnce of the felter of nap revision (LOMR) and issuance of (he
fivst phiase Final Platand prior to the fssugnen of the building peanit that would
execed 100 commulative trips, the Applicant shall complefe an update {0 the
tppraved Traffio Imprct Aralysis (TIA) based on o revised build-out year and
horizon year. Thie TIA updite shiall include updated turning inovement counts and
an update to the trips from the vested projects identified in the approved TIA as
well as updated miligation o account for changing construction costs and
mitigation projects, The applicant shall be responsible for all mitigation identifiad
in the updated and City approved TIA due to traflic generated by the prajéot.

The TIA ldentified the need for Improvements at the 32"%Pines intersection und the

TIA neknowledged thal the Project confributes to the need for improvements et this
intersection. As identified, the Developer shali construcl a northbound right-tura

fane on Pines Road priorto the City's issuanco of  certificate of occupancy for the
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33.

34

35,

34,

37

38.

a9,

40,

4 e tuen only lane
shall be delormined st the time of development, The Developershull firnish the
City an Intersection plon substantially shmilar ta-that required by WEDOT
Standards {or final approval prior to canstruedion.

The TIA identified the need for improvements al the 16" Avenue/Pines/SR 27
infersections. The TIA acknowledges that fhe Projest contributes Lo (ke need for
improvements al these fersections, As identified, additional traffic capacity is
nesded which requires a new southbouud right-ivm only lnne on Pines Road and a
new traflic signal at 16" and Pines, The Developer shall fiwnish these
improvements prior to the City’s {ssuance of a certificate off occupancy-for the 200"
unit, The Developer shall funtish the City an intessection plan simbar to that
required by WSDOT and Traffic Signal Plans for final approval prior to
canstruction.

400% nusit of the Project. The storage length for the dedicated right-

The City may seck fiinding and/or complete traffic improvements a the Pines/32"
or the 16%/Pines/SR-27 intersections. ¥ the Cily detenmines to pursue finding or
complete said improvements prior to the Developer completing the finprovements,
the Developer shail.enter inio a yoluntary mitigation agreement withi a
proporfionate gontribution toward the City’s improvements for ali phasges of the
niitigation project including but not limited 1o preliminary engineerlug, vight-of-

way, end constraction,

All block lengths shall bo limited fo 600° per SVSS Section 7.5.14. The block
lengths for 42nd Avenue and Painted Hills Avenue exceed 600°; therefore, 2
Destgn Deviation Request shall be required for the extended block lengihs and
shall be submitted for approval prior to civii plan submittsl,

Local acoess street intersections shall meet the minimum speeing teguirements per
SVS3 Table 7.5, A Design Deviation Request shall be required for the reduced
intersection spacing between Painted Hills Avenue and 41 Avenue and shall be
submitted For approval priorto civil plan submittal.

All residential developments with greater than 30 single family dwelling units shall
have two (2) streel accesses that meet the Fire Departinent separation requirement
to ensure adequate emergoncy access per SVSS Section 7.5.,14:

In accordance with thie SVMC, Zoning Regulations {19.40.020 Residential
Standards), all resldential driveways shall be paved. Private driveways shali
conforin to V5SS Section 7.3.4,

Driveway approach design shall follow the 2009 SVSS, or as nmended. For
residential driveway approaches, the minimun width Is 16" and the maximum
width is 30" per SVSS Std, Plans R-110 through R-113, Additionally, the approach
width shal! nol exceed 50% of the lof frontage widih per SVSS 7.8.5, Based on
these requirements, the minimum required lot width is 327, Mutiiple propased
cotiage lots nlong Painted Hills Avenue have lot widihs less than 327 thercfore,
Pesign Deviation Requests shall be required for reduiced driveway approach widths
and/or driveway approach widtlhs exceeding 50% of the lot frontage widils. The
Design Deviation Requests shail be submitted prior to ¢ivil plan submittal,

All stormwater facilities shall be designed per the SRSM. Linear rondside facilities
st a3 swales shall be located within the right of way snd/or border easements
when adjacent to public streets or within a tract or easement wher adjacent to
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41,

42,

43,

44,

45,

46,

47.

privale street or driveway serving more than one lot, Non-roudside facilitics such as
consolidaled ponds, which are thoss receiving iumofT from more than one fot, shall
Do within a tract per SRSM 11.2. .

Caloulutions shal] be provided demonstrating that stormwater runoff from on-site
deveélopment outside of the floott control syslem shall not contiibule to or impact
the fanclion of the. ftood contol svitems for storms up o and inchuding the -
percent-annual-chance-event (100yvenr) flood.

For the triangle propesty improvements, additional easeiment righls will need to be
giunted by the property owner of AN No, 45343.9052, if the existing easement
daes nol grant rights for the proposed wse outright or if the easement is no fonger In
plice,

For the General Consiruction Notes, use those in 1o SVSS Appendix 4A rather
than those in the SRSM Appendix 3B,

Show alf nlilites and utility easements (i.e, Telephone, power, eto.). The permittec
is respionsible for avanging s}l uiility adjustments, Improvements, or relocations as
sequived for completion of the project, AH rigid objects shall be Iocated ot af ihe
clear zane, The cleur wone redquirements can be found o the 2009 SVSS, or ns
ameniled. The permitiee sheli contael every utifity purveyor impacted by the
projeet and conduet the following —

44.1, Discuss with the putveyor the proposed work including private services,
utifily improvements, and any relocations and adjustments as well as the
costs for these activitics,

44.2. When utility relocations are required, obiain from the purveyor a writlen
statement that they acknowledge end concur with or have alternatives for the
needed work: and

44.3, Forward a copy of the slatement io Spokane Valley Development
Enginecring. Receipt of statements will be required prior to plan approval,

W sewer andfor water needs to be brought to.dhe propestics and fo do this feuires
an Bnglneeting desigs, copiés of the approved sewer and waler pluns shall be

submitied to Bevelopment Engineering. The civil plang for the project shall show

the extents of pavement removal and replacement.

All new dry wolls, including those associated witl the fload coritio] syslem, and
other injection weils shall be registered with the Underground Injectien Confrol
progri (UIC) at Department of Ecology prior to use and the discharge from the
well(s) must comply with the ground water quality requirement {non-endangerment
standard} at the top of the ground water table, Contact the DIC sinfl' s UIC
Program, Departinent of Ecology, P.O. Box 47600, Olympin, WA 985047600,
(360) 407-6143 or go to:

Btp v ceyaavi poviprog) amsfwo/amdwidoie/ U antinercnis bl for
regisiration forins and further information, Copies of the registeation for drywells,
which receive public road siormwater runoff are {o ba seni o Development
Engincering. The City of Spokane Valley NPDES Permit Number is WARQ4-
6597.

A Construciion Stormwater Permit shall be obtained from the Depariment of
Ecology. Construction site operators must apply for o permil 60 days prior to
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48,

49,

a0,

51,

52.

53,

54,

55,

56,

discharging stormwaler. More information can be obtained from
Musihviveevarsauvpropmsfvgstonywatedeonsicoction/, The Construction
Stormwater Permit is reguired because:

47.1. Construction projeci disturbs one or more acres of iand {area fs the
cumulative acreage of the entive project whether in a sivgle or ina
multiphase project), and,

47.2. I there is a possibility that stormwater could ron off the site during
conshruction and inte surface waters or into conveyance sysiems leading to
surface walers of the state.

A pre-construction conference with Develepment Engineering is required prior (o
thé start of construstion. During this meeting, standards and submittal
requirements for the Consirsetion Certification will be given to the praject
enginéer/inspector, The grading pennit shall be teken out following the pre-
censlruction meeting,

For construction affecting public tighi-of-way, forty-eight (48) hours prior to
construction securely post a sign st each ingress to the project area. Sign shall bo
elearly visible fram the right-of-way and provide project construction details. See
SVS3 Seciion 9.7,

Construction within the proposed public streets and easements shall be performed
under the direci supervision of a licensed Washingion State Professional
EngincerfLand Surveyor.

Permits gre required for any aceess to or work within the right-of-way of the
Spokane Vulley or Spokane County roadway system, A traffic control plan shall
accompuiy the righi-of-way obstruction permil,

The TESC structures (such as filter fence, siit ponds, silt-traps) shall be installed
prior to the start of sile work and melntained throughout the duration of
construction and unti} the site Has stabilized,

All survey monuments shall be protected doring construction. Any disturbed or
damaged monuments shall be replaced prior to cerlification / fina! plat and/or
velease of surety,

Prior fo (he issuance of a flood plain permit or any land disturbance permits by the
City, a flnal haul route plan approved by the City will be developed and managed
io ensure that truck trips to and from the site during consiruction exclusively use S,
Dishman-Mica Road for site access over the duration of shie construction. This plan
shall inciede a section devoted (o pre and post-construction inspections of the
streets identified in haul route plan to delermine any pavement faitures that can be
athribited to the consiruction trips. The applicant shaii be responsible for all
miiigation ideniified by {he inspections,

An erosion control plan that complies with the Stormwater Management Manual
for Enstern Washington (SWMMEW) and SRSM shall be developed for the project
and will be implemented during construction.

Brosion control measures to be implemented during constructicn may Inelude using
silt fences, wattles, sediment basins, [nlet protection, watering and hydro-seeding
as allowedfrequired by the SRSM and the SWMMEW,
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57, During construetion, areas of exposed solls shall be regulady sprayed with water or
other dust suppressants, Cleared areas that will be exposed for prolonged periods
shiall be paved, plented with a vegstation ground cover, or covered with gravel,

58.. A program and schedule for road sweeping shall be submiited eoncurrent wilh
submnittal of ae application for the first phase or §ub-pliass of development.

59, Following construction, soils inusi be stabitized by paving, building, and
landscaping/vegatalion,

0. Non-motorized access shall be maintained diring construction, Such facilities
inchuda sidewallts; trails, and roadside shoulders, Any maodification (o a pedestrian
or bieycle aceess rowle shall be spproved by the Cily priof to impact.

61. Site construction shall be canducted eonsistent with SVMC Section 05,040
(Nuisnnces Prohibited) which ineludes limits an smoke, soot, toxic substances,
noise, and other public health liszards,

62. Al on-site and off-site loads In trucks shall be covered Lo ensure that dust and sofl
does not fly off and potlnte the air,

63, Well-maintained construction equipment and trigks shall be used to reduce
emissions; vehicles and equipment shall be fitted with envssi ont-gonfrolling
components sich as air fillers and eatalytio converters, Profonged periods of idling
vehlcles aud offier engine-powered equipment shall be negided,,

64, Woody vegetalion cleared from the sHe shall not be buned but shalf be ground or
chipped on-site or hauled to an off-site Jocation.

65, Upon completion of the improvements, s Construction Certification package nnd
record drawlugs are required for the improvements and shall be submiited and
approved prior to Final Plal approval.

66. Al publie mprovenents shall provide a Perforiance/ Wercanty Surety per SVS8S
Chaptor 9, The €ty aceepls Leftors of Credit or Cash Savings Assignments only
for Performance Surelies ond Letters of Credit, Cash Suvings Assignments, and
Bonds for Warsnnty Sureties.

67, Right-of-way dedications and border ensements shall be designeted on the final plat
map, Any riglit-of-way and easement dedications execuled as part of the required
flocdplain improvensents prior to final plat submittal sha!l be shown on the final
plat map with recording nombers.

68. The Homeowner Associalion’s UB] number shall be referenced on the face of the
Final Plat.

69. RCW 58.17.120 requires that no plat shail be approved by sy city, town, or
counly legisiative nuthority covering any land situated in & flood contral zone as
provided in chapter 86.16 RCW wilhout the prior writien approval of the
Department of Erology of the State of Washington.

70, Plat language will be detenuined at the time of final plat submittal, Contpot
Developmenl Engineering after civil plan approval and/or prior to first sibmittal of
{ine! plat to obtain plat language,

1. An advisory note informing buyers of flood risk should the flood conveyance
system fatl must be ndded as a noto to the final piat document.
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Spokane Valley Fire Department

s

Road namies require approval and shall coinelde with esiablished voad namies i the
surrounding road grid. Read names are acceptable as noted with the following
revisions:

1.1, Yony Lane shall be Perrine Lane
1.2, Sundown Drive shall be a continuation of Darcy Drive
1.3, Painted Hills Avenue shall be Watkine Avenue

Islands in round-a-bonts shall have rolled curbs and shalt be constructed so that &
mirdmum 20 ft. delve width is mmintained with 30 f1. inside turn radius and 50 .,
cuiside tum radius.

The Multi-Family sile requires a szcond access per IFC, This access shall be
located at least half'the disgonal distance of the primary access.

Fite apparatus access voads shall be posted with “No Parking — Fire Lane.”
Addresses shall be posted so they are visible from the right-of-way.

Additional fire hydrants are required, submit a plen to SVFD for préliminary
review,

6.1, A signed weler plan showing the location of required hydrants and size of
water main is reéguired,

Washinglon Department of Fish and Wildlife (WDIT'W)

L,

Tiie-applicant will need to obiain a Hydiaulic Project Approvel to conduet any
work on streams within the project area such as for the colvert extension at the
Thorpe Road crossing on Chester Creck.

If the Applicant proposes to re-type Chesier Creek from F to Nt this would not be

gupporled by WDFW without a full prolocol survey, A protocel survey throughout
the ealire drainage would be required to confirm fish absence and thus re-lype ihe

stteam from I (o Ns,

Spokane Counfy Public Works Wastewater Division

I,

The dedication shail state: "Public sewers shall be construeted 1o provida for the
canncction of each parcel to ihe County’s system of sewerage, Uses on praperties
withit the project shall be required to connect to the sewer and pay applicable
charges per the County Sewer Ordinance. Sewer connection pennits shall bo
required.”

A public sunitary sewer easement sholl be shown on the face of the plat with a
dedication that states “The perpetual easement granted (o Spokane County, its'
sticcessons and assigns is for the sole purpose of constructing, installing, operating,
mitltaining, repairing, altering, roplacing, removing, and all other vses or purposes
which are or may be related {o a sewer sysiem, Spokane County, s successars and
assigns at all times hercinafier, at their own cost and expense, may remove all crops,
brush, grass or trees that may interfere with the constracting, inslalling, operating,
maintaining, repairing, altering, replacing, removing and all other uses or puposes
which are or may be related to a sewer system. Tho grantor(s) reserves the right to
use and enjoy that property which Is the suliject of this easement for purposes which

SUB 2415-0001/PRD 2015-0001
Painted Hills
Page 55 of 58

Land Use Petition Act Petition and Complaint:

74




Avista

will nat inderfere with the Comnty's fuil enjoyment of the rights hercby gronted;
provided, the Giaalor() shall aot ersel of construct any building or othier sivaelure
o drill on the casement or diminish er substantially add to hé growmit cover over the
casement. The ousement described herelnabove is 1o and shall ria with e fand.*

Applicant shall submit expressly (o Spokane County Division of Utilities "under
separate cover”, only those plan sheets showing sewer plang and spectfications for
the public sewer comections and facilities for review and approval, Commercial
developiments shall submit historical and or sstimaied water usnge as par of tha
sewer plat submiital,

Bewer plans acceptable o the Division of Utilities shall be submitted prior td the
finalization of the project,

19" “Bry™ Utility Easements need 40 be shown on all lofs having frontage along any
rondway within this plat, These 10-°Dry* Utility Ensements nead to ke betiind,
seputate from and adfeining the border easements, so es not to encroach on {hem,

Utility dedication in the proposed 20° Emergeney Vehicle Drive easement is
required, Said ensement shall rend “20° Binergency Vehlolo Drive/Usility
Easement,”

All existing electrical and gas easements must be show en the plal.

An open dlich inspection from Avisia Real Estate Department is required prior to
utllity placement,

Ensenmient AFN#4436419 needs lo be shown on the Plaf, baving a width of 7.5" on
each side from center of the ges line for a tolal of 15 Wide. If the 13* border
easement overiaps Avista's Gas cuseiment, then the border epsement wilhin said
Avisla easement, shall be subordinate to Avista’s rights, Any construction within
said Avistz easement shall anly be done with prior eppraval from Avisia's Gas
Engineering Department.

The following language must be insevted into the Dedication Language on the face
of the piat:

6,0, “Easements for “Dry” utilities (electric, gas, phone, fiber, cable TV) as
shawn on the hereln described plat are hereby dedicaied for the use of
servirig ulility companies for the: constimction, reconstruction, mainfensnce,
protection, inspection and operation of their respective facilitics, togethcr
with the right to prohibil ehanges in grade over installed underground
facilities and the right to prohibit, trim and/or remove trees, bushes,
landscaping, withoul ecompensation and {o prohibit brick, rock or masonry
structures that may interfere with the constniclion, reconstruction, refiability,
maintenance, and safo operation of same. Any engement located within the
“Dry” viility easements shown hereon, shall be subordinate to Avista,”

6.2, “Storm drain dry wells and Water Meter boxes shall not be placed within the
“Dry” easemen(s; however, lateral crossinps by storm drain, water and sewer
lines we permitted.”

6.3, “Serving utilitles reserve the right to cross Border easeiments, Futuro right-of-
way acquisition areas, and comman areas.”

SUB 2015-000PRD 201 5-0001
Painted Hilis
Pape 56 of 58

Land Use Petition Act Petition and Complaint: 75




Spokane Regional Health District

il

7,

11

12,

The final plat shall be designed as-indicated on the preliminary plal of record and/or
any altached shests as noted.

Appropeinte utifity eesements siall be mdicated on coples of the pretiminary plat of
recard for distribution by the Planning Department to the utllity companes, City of
Spokane Velley Engineer, and fhe Spokane Regional Health Distvict,

Sewnge disposal method shall be authorized by the Director of Utilities, Spokane
County,

Water service shall be coordinated through the Director of Ultiiities, Spekane
County.

Water service shall be an oxisting public watey supply when approved by the
Regional Engineer (Spokane), Stale Department of Heal(h,

Prior to filing the Mal plat; the sponsor shall demonstrate to the satisfaction of the
Spokane Regional Health District that an adequate and potable water supply is
available to eadh lot of the piat, '

Prior to filing tho final plat, the sponsor shall present evidenec that the plat fies
within the recorded service area of the water system propiosed 16 serve the plar,

A ploi for water facilitiss adequate For dotiiestic se, domestic iirigation use, ond
five profection use shegl) be approved by e water purveyor, Saiil witter 3lan must
have been approved by the fire prolection distitet and the upproprinte healih
authorities, The health authosities, water supplies (purveyor) and the fire proteetion
district will cestidy prior to filing of the final plat, on the face of spid weiter plan hat
Hie plan s in conformance with their requirements and will adequately satisfy thel
tespeclive needs. Said water plan certification witl be dvafied on a transparency
suitable for reprodustion,

The prirveyar will also cedify prior 1o filing the final piat on a copy of said water
plan that appropriate contrachual arnngemants have been made with the plat
sponsor for construdtion of the wator systent, in necordsines with the approved plan
and time schedule, The time schednle will provide, in ey cnse, for-sompletion of
the water system and inspection by the appropriate Heulth autherities prior o
application for building permits within tlie plat. The contractual arrangements will
include 4 provision-holding City of Spoknne Valley harmless. from clnims by suy
ot purchaser refused a building peniit die o failure of the plni sponsor to-
salisfuctorily complete the approved water system,

A public sevror system will be made available for the plat and individuals service
will be provided 1o cach lot prler'to sale. Use of individual on-site sewage disposal
systers shalf not be authorized,

A statement shall bo placed in the dedication lo the effect (Hai: “A public sewor
system will be made svailable Tor the:plal and individual service will be provided
to ench ot priorio sale, Use of individaal on-site sewage disposn] systemis shall not
be nuthorized,™

The dedicatory langunge on the plat shali state: “Uso of private wells and water
systems is prolibited,”
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13, The final plat dedication shall contain the following statement; *The public water
system, pursuant lo the Water Plan approved by County and state lisallh
authorities, the Jocel fire protection district, City of Spokane Valley, and water
purveyor, shall be installed within this subdivision and the applicant shall provide
ferindividual domestic water service as well as fire protection to each lot prior to
the sele of cach lot and prior fo the issuance of  building permit for each lot. ”

Spokeune Counly Water Mstrict No. 3
1. A waler system plan must be submitied (o and approved by the dislrict,

2. The 6" irrigation service al 5.4307 Dishman Mica Road will need to be abandoned.
The district requires that plans be subtitied to and spproved by the district prior to
the line belng abandoned.

3. There is an existing well on (he property. This wel! must be abandoned in
necordance with the Department of Ecology requirements for abandoning water
weils,

Dated this , qday’ of March, 2024,

CITY 0§ SPOKANE VALLEY HEARING EXAMINER

Afdtew L, Koﬁkmn

NOTICE OF FINAL DECISION AND NOTICE OF RIGHT TCO APPEAL

Parsuant to Chapter 17.90 of the Spokane Valley Municipal Code (SYMC} and Chapier
36.70C of the Revised Code of Washington (RCW), the decision of the Hearing Exansiner on
an-wpplication for & preliminary plat is firal and conclusive unless within 21 celenday days
from the dete. of issuance of the Hearing Examiner's decision, a party with standing filos a
lamd use petition in Superior Court pursuant to RCW Chapter 36.70C.

on BEnzpz i copy ol this decision witl be malled by regular majt to the
Applicamt und to all povernment agencies and persons entilled to notice under SYMC
17.80.130(4). Pursuant to RCW Chapter 36.70C, the dale of issuance of the Hearing
Examiner's decision is three (3) days after it is mailed.

AHE APPEAL CLOSING DATE FOR THE APPEAL OF THIS DECIS) :
COURTIS A -l - & ry e (21 drvs lrom issuance of decision).

The complete record in this matier Js on file during and after the appeal period with ihe City
ol Spokane Valley Community & Public Works Department Building and Flanning Division,
located al (0210 E. Sprague Avenue, Spokane Valley, WA 99206; by contacting staff af
(509) 921-1600. Copies of the documents in the record will be made available al the cost set
hy the City of Spekane Valley, )

Pursuant to RCW 36, 70B.130, uffected property owners may request a change in valuation
for properiy tax purposes notwithstanding any program of revaluation.

10N TG SUPBRIOR
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APPENDIX B
Decision on Reconsideration

(Decision on Applicant’s Motion for Reconsideration and Motion to Subumit Additional
Evidence, and City’s Request to Submit Additional Evidence — April 22, 2024)
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PAINTED HILLS PRESERVATION
ASSOCIATION,

BEFORE THE HEARING EXAMINER
IOR THE CITY OF SPOKANE VALLEY

FILE Nos. APP-2023-0083, SUB-2015-
0601,
Appeliant, PRD-2035-0003

V.
DECISION ON APPLICANTS

City, and AND MOTION TO SUBMIT
BLACK REALTY INC,, a Washingion ADDITIONAL EVIDENCE, AND

corpoeration,

16.

CITY’S REQUEST TO SUBMIT
ADDITIONAL BEVIDENCE

)
)
)
)
CITY OF SPOKANE VALLEY, a Code ) MOTION FOR RECONSIDERATION
)
)
)
)

Respendents,

1. FINDINGS OF FACT

On March 19, 2024, the Hearing Examiner {ssued iis Findings of Fact, Conclusions of Law, Desision
and Conditions of Approval (the Decigion) for SUB 2016-0001/PRI32015-0001,

On March 29, 2024 (he Applicant made motions for teconsideration and to submit addiional eyidence.

In response lo the Aling of this motion, the Heaving Examiner granied the Cify’s request lo have
responsive materials subrmilied on or before April 12, 2024,

In thoir responsive materials, il City also requesled by motion to submii additional evidence.

The Applicant moves the Hearing Examiner (o reconsider and elimingle cortain Conditions of Approval
sed forth in the Deciston requiring the formaton of a fload control District as n condition of the profect’s

approval,

The Heartng Examiner condusted a three (3) day open record public hearing reparding an appeat of the
environmental impacl staicment as well as the flood control hearing on the requesied underlying
permiis, Substantis! evidence was submitled iulo the record which formed the basis of the Hearing
Uxaminers Findings of Facts and Conclusions of Law,

The Conditions of Approval sei forth willin the Decision were based upon Findings of Facts that were
praven hy substantial evidence,

The Hearing Examinor finds thal there is no crror in-law of any of the Conclusions of Law sel forth in
the Decigion.

The Applicani has failed o demonstrale that there was an error in issuance of the Hearing Exaniners
Findings of Facl, Conclusions of Law, aud Condilions of Approval,

The Applicant and the City Further request that the Hearing Exuminer reapen the record to aflow the
stibmission of new evidenoce, The Hearing Examiner denies the request of both the Applicaut and the
City, There has been no demonstration thal ihe proposed evidence was nol available al the time of the
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upen reeurd public hearing and there lias been ne showing hat this evidence could not have been
submitted prior to the closing ol the record.

11 CONCLUSIONS OF LAW
L. The Hearing Pxaminer has been granted the suthority to render this decision.
2, Al Findings of Fact were based on subsfantial svidoncee,
3. All Conditions of Appraval wete based on ralevant Findings of Fact.

4, The Applicant has fuiled to demonstrele that the Decision contains errors in its Findings of Fact,
Conelusions of Law, end Conditions of Approval.

5. Any Findings ofFact thsl's more correctly & Conclusion of Law is hereby incorporated as snch by this
raferencs,

I, BPECISION
Based upon the above Findings of Fact and Conglusions of Law, the Applicant’s Motion {or

Reconsideration js hereby DENIED, The Applicant and City"s Motions to admit additionu! evidence into
the record are also DENIED,

Dated this A% day of APRIL, 2024,

CITY OF SPOXANE VALLEY HEARING EXAMINER

ANDREW L, KOTTEKAMP

NOTICE OF FINAL DECISION AND NOTICE QF RIGHT TO APPEAL

Pursuant (o Chaptor 17,90 of the Spokane Valley Municipal Code (SYMC} and Chapler 36.70C of
the Revised Code of Washinglon (RCW), the decision of the Hesring Examiner on an apphication for n
prefiminary plat is final and conelusive unless within 21 calendar days from the date of issuancs of the
Hearing Examiner's decigion, n pary wilh standing files o land use petition in Superior Court pursuan! (o
RCW Chapler 36,7100,

On "';,f’{- Z2-2peid a capy of this decision will be mailed by ;'egular mail to the Applicant
and 1o all poveniment agencios nnd persons entitled to notics under SYMC 17.80.130(4). Pursuanl to RCW
Chawler 36,70C, the dale of igsunnce of the Hearing Examiner’s decision is three (3) days after it is mailed,
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LHE APPEAL CLOSING DATE FOR THE APPEAL OF THIS DECISION TOSUPERIOR

COURTIS S-Mfo 7 foz i1 (21 days from issvance of déslsion),

The tomplete recond in this matier is on file duing and after the appeal porlod with the City of

Spokane Valioy Compmupity & Public Works Ueparianait— Building and Plansing Division, lncnl;éé a
HI210 E: Sprague Avonue, Spokane Valley, WA Y0206 by coutacting stall at (309)D21-1008. Copies 6f the
dosuments in'the record will be made avafeble sl the vost set by the ity of Spokane Valley,

Pursiant to ROW 36, 70B.130, affected property ownors may request a change in valuaiion for

property tax purposes rotwithstanding any program of revaluation,
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